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PREAMBLE

The intent of the parties in carryingout their responsibilitiesto negotiate the terms
and conditions of employmentof membersof the bargainingunit is to promote the
guality and effectivenessof educationat Florida International University (hereinafter,
FIU) and to maintain high standards of academic excellence in all phases of
instruction, research, and service. The Board of Trustees (hereinafter, the Board)
retains its rights, under law, to manageand direct the University.The United Faculty
of Florida(hereinafter,UFF)asthe certifiedbargainingagent,retainsthe exclusivaight
to negotiate and reach agreementon terms and conditions of employmentfor the
membersof the bargainingunit.

Both parties recognize the desirability and importance of collegial governancefor
faculty and professionalemployeesin matters of traditional academicconcern.In such
a collegialsystem,academicdepartments,faculty assembliesthe FacultySenate,and
faculty committees should play an active andresponsiblerole inmattersof traditional
academiaoncern. Atthe University, the mosteffectivecollegialgovernanceoccurswhen
peerswork criticallytogether to perform their responsibilitiesn the most professional
mannerpossible.

This Preambleis a statement of intent and policy and is, therefore, not subjectto
the provisionsof this Agreementconcerningthe Grievanceand Arbitration Procedure.

ARTICLE
RECOGNITION

1.1 Bargaining Unit. The Board has recognizedthe UFF as the exclusive
representative,solely for the purpose of collective bargainingwith respectto wages,
hours, and other terms and conditionsof employment agreedto by the partiesfor the

bargainingunit certified by the FloridaPublicEmployeesRelations Commissionn Case
No. RA2004001 (February 4, 2004)and describedin Certification No. 1463 issuedto

the UFF.Attachedas Appendix"A," for information purposesonly and not madea part

of the Agreement,is the listing of titles includedin the bargainingunit.

1.2  Boardand Administration Rulesand Policies.
(a) If there is an inconsistencybetween an existingBoardor administration rule
or policy and an expressprovisionagreedto by the parties, the Boardagrees
to promptly remedythe inconsistency.

(b) No new or amendedBoardor administrationrule, policy, or resolutionshall
apply to employeesif it conflicts with an expressterm agreedto by the
parties.
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(c) TheBoardandthe administrationshallprovideto the UFFChapteranadvance
copy of any proposed rule or policy changinga term or condition of
employmentagreedto by the parties. The Board or the administration, as
the casemay be, shallprovide the advancecopyof a proposedrule no later
than 60 daysin advanceof its effective date so asto permit the UFFChapter
to seek consultation with respect to it. With respectto a rule adopted
pursuantto the emergencyprovisionsof the AdministrativeProcedureAct,an
advancecopyshall be providedas far in advance of its effectivedate as is
feasibleunderthe circumstances.

(d) If the Board or a committee of the Board has scheduledpublic hearings
on any Board action that would conflict with an expressterm agreedto by
the parties, the UFFChapter shall be notified at the time the hearing is
scheduledand afforded the opportunity to addressthe matter at the public
hearing.

(e) If anyproposedrule, policy,or resolutionwould modify an expressagreement
by the parties, the Board shall notify the UFF Chapter and shall engage
in collectivebargainingprior to the change.

1.3 Boardof TrusteesMeetings- Agenda
(a) TheBoardshallfurnishto the UFFChaptera copyof the agendaof eachBoard
meeting or Board committee meeting at the time those agendasare made
availableto membersof the Board, and a copy of the minutes of Board
meetingsat the time they are madeavailableto the generalpublic.

(b) TheUFFChaptershallbe granteda placeon the agendaat eachpublic Board
meeting for the purpose of addressingany item on the Board's agenda
that affectsthe wages,hours, or other terms and conditionsof employment
of employees.

1.4 Rightto Hear Views. Nothing containedin this Agreementshall be construed
to prevent the Board or the administration from meeting with any individual or
organizationto hearviewson any matter, providedhowever,that as to anysuchmatter
which is a proper subjectof collectivebargainingand covered by a term agreedto by
the parties, any changesor modification shall be made only through negotiationand
agreementwith the UFF Chapter.
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ARTICLE
CONSULTATION

2.1  Consultation with President The Presidentor designeeshall meet with the
UFF Chapter representativesto discussmatters pertinent to the implementation or
administrationof this Agreement,Universityactionsaffecting terms and conditions of
employment or any other mutually agreeablematters. Suchmeetingsshall occur at
least once per semesterduring the academicyear and once during the summerterm
unlessthe partiesagreeto meet more frequently. Theparty requestingconsultationshall
submitawritten list of agendaitemsno lessthanone (1) weekin advanceof the meeting.
Theother party shallalsosubmita written list of agendaitemsin advanceof the meeting
if it wishesto discussspecific issues.The parties understand and agree that such
meetings may be used to resolve problems regarding the implementation and
administration of the Agreement;however, such meetingsshall not constitute or be
usedfor the purposeof collectivebargaining.

2.2  Locationof consultation. The consultationmeetingsshallbe held on a mutually
convenientdate on the FIUModesto A. Maidique campusunlessthe partiesagreeto
anotherlocation.

2.3 Affirmative Action Plan TheUniversityshallprovideto the UFFChapter,without
cost,acopyofthe! y A @S Affrrhaiive AztionPlanor Update.

ARTICLEB
UFFCHAPTERRIVILEGES

3.1 Use of Facilities and Services Subject to the rules and policies of the
University,the UFFChaptershallhavethe right to use Universityfacilitiesfor meetings
andall other serviceson the samebasisasthey are generallyavailableto other University
related organizationswhichare definedasfollows.

UniversityRelatedGroupsand Organizations.Thesegroupsand organizations may or
may not receive budgetary support. Examples of such groups include student
organizations, honor societies, fraternities, sororities, alumni associations faculty
committees, University Support Personnel System staff council, direct support
organizationsthe United Facultyof Florida,etc.

At aminimum, Universityfacilitiesprovidedto UFFChaptershallinclude:

(a) An office convenientlylocatedon the ModestoA. Maidique Campusin or nearthe
PChbuilding or other site mutually agreedto in consultation. Such spacewill at
minimum consistof an office of at least225 squarefeet and alocked storage area
of at least 150 square feet, which will be furnished with standard faculty
furnishings. Theoffice shallbe wired for telephone serviceand computer access
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to the internet.

(b) A University telephone number and listing in all campusdirectories. The UFF
Chaptershallbe responsibleor payingthe monthly phonebill.

3.2 Communications.

(a) UFFmay post bulletins and notices relevant to its position as the collective
bargainingagenton a reasonablenumber of existingbulletin boardson campus
where other notices regarding personnel and/or faculty activities are posted
but on at least one bulletin board per building where a substantialnumber of
employeeshave offices. Specificlocations shall be mutually selected by the
Universityand the UFFchapterin the courseof consultationpursuantto Article 2,
Consultation. All materials placed on the designatedbulletin boards shall bear
the date of posting and may be removed by the University after having been
postedfor a period of thirty (30)days. In addition, suchbulletin boardsmay not
be usedfor election campaigngor public office or exclusivecollectivebargaining
representation.

(b) FIUwill placea link in an appropriate placeon the Universityweb site tothe web
site of the UFF Chapter.

(c) the Universitywill provide the UFFChapterthe email addressesf all bargaining
unit membersupon requestno more than once per semesterin electronicform.

3.3  Leaveof Absence- Union Activity.

(a) At the written requestof the UFFChapter,provided no later than May 1 of the
year prior to the beginningof the academicyearwhen suchleaveis to become
effective, a full-time or part-time leave of absencefor the academicyear shall
be grantedto up to six (6) employeesdesignatedby the UFFChapter for the
purposeof carryingout UFF'SChapterobligationsin representingemployeesand
administering this Agreement, including lobbying and other political
representation.Suchleavemay alsobe grantedto up to six(6) employeedor the
entire summerterm, upon written requestby the UFFChapter provided no later
than March 30 of the preceding academicyear. Upon the failure of the UFF
Chapterto providethe Universitywith alist of designeedythe specifieddeadlines,
the Universitymayrefuseto honoranyof the requestswhich were submittedlate.

(b) No more than one employeeper fifteen (15) employeesor fraction thereof per
department/unit needbe grantedsuchleaveat anyonetime.

(c) The UFFChaptershall reimbursethe Universityfor the S Y LJ 2 Safrg fiinge
benefits,andretirement.

(d) Employeeson leave under this paragraph shall be eligible to receive salary
increases(prorated basedon the S Y LI 2 &TEPmthe same basis apther
employeesn accordancewith the provisionsof this Agreement.
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(e) Anemployeewho hasbeengrantedleaveunderthis Article for two (2) consecutive
academicyearsshallnot againbe eligiblefor suchleaveuntil two (2) consecutive
academicgyearshaveelapsedfollowingthe end of the leave.As an exception,one
employeedesignatedby UFFChaptershall be eligible for a leaveof absenceor
oneadditionalyear.

() The Universityor the Boardshallnot be liable for the actsor omissionsof said
employeesduring the leave and the UFFshall hold the University and Board
harmlessfor any suchacts or omissions,ncludingthe cost of defending against
suchclaims.

(9) An employeeon suchleave shallnot be evaluatedfor this activity nor shallsuch
activity be consideredby the Universityin makingpersonneldecisions.

3.4 Releasedlime.

(a) The University agreesto provide a total of six (6) units of released time per
semesterjn both the Falland Springsemestersto full-time employeesdesignated
by the UFFChapterto carry out the | C CChapterobligationsin representing
employeesand administeringthe Agreement.Any units of release time not used
by UFFChaptermaybe carriedforward to subsequensemestersuntil a successor
to this agreementis in force. The UFFChapter may designate employees to
receive released time during the academic year, subject to the following
conditions:

1. No morethan one (1) employeeper fifteen (15) employeesor fraction
thereof per department/unit may be granted releasedtime at any
one time, nor may any employeebe grantedmore than a two (2) unit
reductionin a singlesemester.

2. The UFFChapter shall provide the Provostwith a list of requested
designeesand/or units to be carriedforward for the academicyearno
later than May 1 of the precedingacademicyear. Upon approval of
the designeedy the University,the designeesshall servefor one (1)
academicgyear.Changedor the spring semestermay be made upon
written notification submitted by the UFFChapter tothe Provostno
later than November1st.

(b) (1) a"unit" of releasectime shallconsistof a reductionin teachingload of one (1)
courseper Fallor Springsemesterfor instructionalemployeesor, for non-teaching
employees,a reduction in workload of ten (10) hours per week. Two (2) units
shallconsistof a reductionin teachingload of two (2) coursesper Fall or Spring
semester for instructional employees or, for non-teaching employees,a
reductionin workloadof twenty (20) hoursper week.

(c) Employeesvho are on leaveof anykind, other than leavepursuantto Section3.3,
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shall notbe eligibleto receiveUFF releasetime.

(d) Upon the failure of the UFFChapterto provide a list as specifiedabovein 3.4
(a)(2) by the specifieddeadlines,the Universitymay refuseto honor any ofthe
releasedtime requestswhich were submitted late. Changedor Spring semester
submitted after the Novemberdeadline shall be allowed at the discretionof the
University.

(e) Employeeson releasedtime shall be eligible for salaryincreaseson the same
basisasother employeesput their releasedtime activitiesshallnot be evaluated
nor takeninto considerationn makingpersonneldecisions.

() Employeeson released time shall retain all rights and responsibilitiesas
employeesbut shallnot be consideredrepresentativef the Universityor Board
for any activities undertaken on behalf of the UFFChapter. The UFF Chapter
agreesto hold the University and Board harmlessfor any claimsarisingfrom
suchactivities, includingthe cost of defendingagainstsuch claims.

(9) Releasedime shallbe usedfor conductingUFFChapterbusinessat the University
or Stateleveland shallnot be usedfor lobbying other political representation or
for anyactivities for which the use of released time is prohibited by State law

35 SummerReleasedlime.

(a) TheUniversityagreesto provide UFFChapterwith three (3) units of releasedime
assignmentsn incrementsof .25 FTEoverthirteen (13)weeks.No more than one
(1) employeeper fifteen (15) employeesor fraction thereof per department/unit
maybe designatedo receivesuchreleasedime.

(b) The UFFChaptershall provide the Board with a list of requested designeesno
later than April 7th of the academicyear proceedingthe summer term.

(c) All other provisionscontainedin Section3.4, except3.4(a)and (b), shallapplyto
summerreleasedime.
ARTICLE RESERVED
RIGHTS

4.1 Policy The Board retains and reservesto itself or its designee(s}he rights,
powersand authority vestedin it, includingthe right to plan, manage,and control FIU
andin all respectscarry out the ordinary and customaryfunctionsof management.

4.2  Limitations. All such rights, powers and authority are retained by the Board,
subjectto thoselimitationsagreedto bythe parties.

ARTICLE
ACADEMIEREEDOMNDRESPONSIBILITY

(9



As ratified by the Board of Trustees on March 24, 2017

5.1 Policy. Florida International University affirms the principles of academic
freedom and responsibility, which are rooted in the concept of the University as a
community of scholarscommitted to free inquiry in an atmosphere of tolerance,
without fear of censorshipor reprisal.

5.2  Academidrreedom.Academidreedomisthe freedomof anemployeeto present
and discussall relevant matters in the classroomto selectinstructional materialsand
determine grades, to pursue all avenues of scholarship, research and creative
expressionto speakfreely on all matters of Universitygovernance,and to speak,write
or act as an individual, all without institutional disciplineor restraint. Nothing in this
Article will be understood to grant any right to be includedon the agendaof any
University meeting, except as otherwise provided in this Agreementor by law or

Universityrule.

5.3 Academic Responsibility. Academic freedom is accompanied by the
corresponding responsibility:

(a) To be forthright and honestin the pursuit and communicationof scientificand
scholarlyknowledgeand in the presentationof their work, including evaluation,
promotionand/or tenurefiles;

(b) Torespectstudents,staff, and colleaguesasindividuals;treat them in a collegial
manner; and avoid any exploitation of such personsfor private advantage;

(c) To respect the integrity of the evaluation processwith regard to students,
staff, and colleaguessothat it reflectstheir true merit;

(d) Not to represent oneself as an institutional representative unless specifically
authorized as such, with the understandingthat mere identification as an FIU
employeeor by FlUtitle or rank shallnot be construedas sucharepresentation;

and

(e) To contribute to the orderly and effective functioning of the SYLJ 28 SSQa
academic unit (program, department, school, and/or college) and/or the
University.

5.4  Administration Responsibilities On the part of the administration, Academic
Responsibilityimplies a commitment actively to foster a climate favorableto the
responsibleexerciseof freedom.

5.5 Responsibilitiesin addition to assignedduties. In addition to their assigned

duties, employees have responsibilitiesarising from the nature of the educational

process.Suchresponsibilitiesinclude, but are not limited to, observingand upholding

the ethical standardsof their discipline; participating, as appropriate, in the shared

systemof collegialgovernancegspecially at the departmentunit level; respectingthe
[10]
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confidentialnature of the relationshipbetweenprofessorand student; adheringto their
proper role as teachers, researchers,intellectual mentors, and counselors;and
conductingthemselvesn a professionamannerin all interactions.

ARTICLE
NONDISCRIMINATION

6.1 Statementof Intent. The Boardand the UFFfully support all laws intended to

protect and safeguardthe rights and opportunities of each employeeto work in an

environmentfree from anyform of discriminationor harassmentThe parties recognize
their obligations under federal and State laws, rules, and regulations prohibiting

discrimination,and have made cleartheir supportfor the conceptsof affirmativeaction

and equal employment opportunity. They desire to assure equal employment
opportunitieswithin the Universityand recognizethat the purposeof affirmative action

is to provide equal opportunity to women, minorities, and other affected groups to

achieve equality within the University. The implementation of affirmative action

programs will require positive actions that will affect terms and conditions of

employment and to this end the parties have, in this Agreementand elsewhere,
undertakenprogramsto ensureequitableopportunitiesfor employeesto receivesalary
adjustments,tenure, successivdixed multi-year appointments, promotion, sabbaticals,
and other benefits. Thisstatement of intent is not intendedto be subjectto Article 10,

GrievanceProcedure.

6.2 Policy.

(a) Neither the Boardnor the UFFshalldiscriminateagainstany employeebasedupon
race, color, sex, sexualorientation, genderidentity, religiouscreed, national origin,
age, veteran status, disability, political affiliation, or marital status, nor shallthe
Boardor the UFFabridgeanyrights of employeesrelated to union activity granted
under Chapter 447, Florida Statutes, including butnot limited to the right to assist
or to refrain from assistinghe UFF Personneldecisionsshall bebasedon job-related
criteriaand performance.

(b) SexuaHarassment.

(1) Sexuaharassments a prohibited form of sexdiscrimination. In Meritor Savings
Bankv. Vinson,106 S.Ct.2399 (1986),the United StatesSupremeCourtdefines
sexualharassment(29 CFRL604.11a)in the employmentcontextasincludingthe
following:

Unwelcome sexualadvances,requestsfor sexualfavors, and other
verbal or physical conduct of a sexual nature constitute sexual
harassmentwhen (1) submissionto such conduct is made either
explicitly or implicitly a term or condition of an individual's
employment, (2) submissionto or rejection of such conduct by an
individualis usedasthe basisfor employmentdecisionsaffecting such
individual, or (3) suchconduct has the purpose or effect of
unreasonablyinterfering with an individual's work performance or

[11]
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creatingan intimidating, hostile,or offensiveworkingenvironment.

(2) In addition to the parties' concernwith respectto sexual harassmentin the
employment context, the parties also recognizethe potential for this form
of illegal discrimination against students. Relationshipsbetween employees
and students,evenif consensualmay becomeexploitative,and especiallyso
when a student's academicwork, residential life, or athletic endeavorsare
supervisedr evaluated bythe employee(seeSection5.3).

(3) Investigation of Charges of Discrimination. Charges of discrimination,
including those filed by employeesagainst students alleging unwelcome
sexualadvancestequestsfor sexuafavors,or other verbalor physicalconduct
of a sexual nature that constitutes sexual harassment,shall be promptly
reviewed/investigatedaccordingto established University procedures. No
employee reviewed/investigatedunder such proceduresshall be disciplined
until suchreviewis completeandafindingof discriminationhasbeenissued.

If after the completion of the review/investigation, any finding of
discriminationis made, a record of the complete findings will be placedin
the employee'sevaluationfile. If no finding of discriminationon any charge
or complaintis made, no record of the chargeor complaint will be placed
in the employee'sevaluationfile unlessthe employeerequestsin writing that
a record of the completereview/investigatiorbe placedin the evaluationfile.

Accessto Documents.No employee shall be refused a request to inspect and copy
documentsrelatingto the employee'sclaim of discrimination,exceptfor recordswhich
are exemptfrom the provisionsof the PublicRecordsAct, Chapter119, Florida Statutes,
provided, however, that the University may charge for copiesof documentsin
accordancewith law, rule, Universityproceduresandthis Agreement.

Consultation Aspart of the consultationprocessdescribedn Article 2, the partiesagree
to discussefforts madeto appoint and retain women and minority employees.

GrievanceProcedure Claimsof suchdiscriminationby the Universitymay be presented
as grievancespursuantto the Article on GrievanceProcedure.lt is the intent of the
parties that matters which may be presented agyrievancesunder the Article on
GrievanceProcedure,be so presentedand resolvedthereunder insteadof usingother
procedures.The UFFagreesnot to processcasesarising under this Article when
alternate proceduresto the Article on Grievance Procedureare initiated by the
grievant,exceptas specificallyprovidedfor in the Articleon GrievanceProcedure.

[12]
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ARTICLE
MINUTESRULESANDBUDGETS

7.1 Board Documents.
(a) The Board shall provide the UFF Chapter with a copy of the following:

(1) the minutes of the meetings of the AcademicPlanningCouncil;

(2) the minutesof the meetingsof the Board;

(3) Board rules publishedunder the Administrative ProceduredAct; and

(4) copies of this Agreement and all supplements to the Agreement,
consistentwith the provisionsof this Agreement.

The Board shall also provide the UFFChaptera computer accountfor purposes
of accessingFIU personnel employee records reflecting the annual salary
increasegrovidedto employees.

(b) TheBoardshallensurethat a copyof the following documentsis madeavailable
in an easilyaccessibldocation in its main library or by links on the University
web site:

(1) minutesof the meetingsof the AcademicPlanningCouncil

(2) the minutesof the meetingsof the Board;

(3) Boardand the University'srtulespublishedunderthe Administrative
ProcedureAct; and

(AtKS ' YADSNREAGREQRY QILIERA iR yEK $ diIRNIS@ 2 dza
expenditure analysis.

ARTICLE 8
LAYOFANDRECALL

8.1

(a) Layoff.In the event the University determinesthat the number of bargaining
unit employeesnust be reducedas a result of adversefinancial circumstances;
reallocation of resources;reorganizationof degree or curriculum offerings or
requirements; reorganization of academic or administrative structures,
programs,or functions; or curtailment or abolition of one or more programs
or functions,the Universityshallnotify the UFFChapterno lessthan thirty (30)
daysprior to takingsuchaction and, if UFFso requests,the University President
or his designee(s)shall meet with UFFto discussthe layoff prior to its
implementation.

(b) LayoffUnit. Thelayoff unit may beat anyorganizationalevel of the University,
suchasa campusdivision,college/unit,schoo] departmentunit, area,program,
or other level of organizationas the University deems appropriate. The sole
instancein which only one (1) employeewill constitute a layoff unit is when
the functionsthat the employeeperformsconstitute an area, program, or other
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level of organization at FIU. If a layoff of bargaining unit membersis
determinedto be necessarythe following procedureshallbe controlling.

Reduction
(a) No tenured employeeshallbe laid off if there are non-tenured employeesn the
layoff unit.

(b) No employeein a non-tenured positionin the layoff unit with more than five (5)
years of continuous University service shall be laid off if there are anysuch
employeeswith five (5) yearsor lessservice.

(c) Where employees are equally qualified under (a) or (b), above, those
employeeswill be retained who, in the judgment of the University, will best
contribute to the missionand purposeof the institution and the academicneeds
of the program. Thedetermination of which employeesare to be laid off shallbe
based on the following factors: length of continuous University service;
performanceevaluation by students, peers, and supervisors;academictraining;
professionalreputation; teachingeffectivenessyresearchrecord or quality of the
creative activity in which the employee may be engaged; service to the
profession,community, and public; qualificationsto teach coursesoffered in the
unit andrelevantstandardsof accrediting agencies.

(d) No employeeshall be laid off solelyfor the purposeof creatinga vacancyo be
filled by an administratorenteringthe bargainingunit.

(e) The University shall notify the UFFChapterin writing in advanceregardingthe
proposeduse of adjunct and other non-unit faculty in those departments/units
where employeeshave been laid off. Any suchuse of adjunct or other non-unit
faculty in departments/unitswhere employeeshavebeenlaid off shallbe subject
to bargaining.

Alternative/Equivalent Employment. The Universityshallmakea reasonableeffort to
locate appropriate alternate or equivalentemploymentfor laid-off employeeswithin
the Universityand to make known the results of the effort to the personaffected.

Notice. Employeeswith three or more years of continuous University service shall
be provided at least one (1) year'snotice prior to being laid off. Thosewith lessthan
three & S | ¢ shall be provided with at least six (6) Y 2 y U rfotice) Employees
who havereceivednotice of layoff shallbe afforded the recall rights granted under the
provisionsof this Agreement. Formalwritten notice of layoff is to be sentby certified
mail, return receipt requested,or delivered in personto the employee with written
documentationof receipt obtained. The notice shall include effective date of layoff;
reasonfor layoff; a statementof recall rights; a statement of appeal/grievanceights
and applicable deadlinesfor filing; a statementthat the employeewill receivethe FIU
VacancyListing until the recall period ends or re-employment offer is refused; and
a statement that the employeeis eligible for considerationfor retraining under the
[14]
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provisionsof this Agreementfor aperiod of two yearsfollowing layoff.
Reemployment/Recall.

(a) Fora period of two (2) yearsfollowing layoff an employeewho has beenlaid off
and who is nototherwise employedin anequivalentfull-time position shall be
offered re-employment in the same or similar position at which previously
employed at the time of layoff, should an opportunity for such re-
employmentarise. All personson the recall list shall regularlybe sentthe FIU
position vacancyannouncementsFor this purpose, it shall be the employee's
responsibility to keep the Division of Human Resourcesadvised of the
employee'scurrent address Anyoffer of re-employmentpursuantto this section
must be acceptedwithin fifteen (15) days after the date of the offer, such
acceptanceto take effect not later than the beginning of the semester
immediatelyfollowing the date the offer wasmade. In the eventsuchoffer of re-
employmentis not accepted the employeeshallreceiveno further consideration
pursuantto this Article. Employeesappointedto a fixed multi-year appointment
who arerecalledshallbe offered re-employmentnot to exceedhe length of their
last appointment. The Boardshall notify the UFFChapterwhen an offer of re-
employmentisissued.

(b) Benefit Restoration. All benefits to which a faculty member was entitled at
the time of layoff shallbe restoredin full upon re-employmentif recalled during
the two (2) yearsfollowing the layoff. An employeewho held a tenured status
appointment on the date of termination by reasonof layoff shall resumethe
tenured status appointment upon recall. The employee shall receive the same
credit for yearsof servicefor purposesof layoff asheld on the date of layoff.

EmployeeAssistancePrograms. Consistentwith the University's EmployeeAssistance
Program,employeespatrticipating in an employee assistanceprogram who receive a
notice of layoff may continueto participate in that programfor aperiod of ninety (90)
daysfollowingthe layoff.

Limitations. Theprovisionsof Sections3.2 through 8.5 of this agreementshallnot apply
to the followingemployees.
(a) employeeswho are on ¢sdt money e.g., contracts and grants, sponsored
researchfunds, and grantsand donationstrust funds and have less thanfive (5)
yearsof continuousUniversityservice.

(1) employees who are on & &2 money e.g., contracts and grants,
sponsoredresearchfunds, and grantsand donationstrust funds with five
(5) or more yearsof continuousUniversityservice,who shall have ninety
(90) day®) y ZantingeStupon fundsbeingavailablein the contractor
grant;

(b) employeeswvho are appointedfor lessthan one (1) academigyear;
[15]
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(c) employeeswho are appointedto a visitingappointment;

(d) employeeswho are appointedto afixed multi-yearappointment, who shallbe
givenno lessthan one hundredeighty (180)day<hotice prior to beinglaid off; and

(e) employeesemployedin anauxiliaryentity.

ARTICLE
TENURE

9.1 GeneralStatementand Eligibility
(a) GeneralStatement. The objective of tenure is to build a stronger University
throughthe recognitionof the meritoriousperformanceof faculty.

(b) Eligibility.AssistantProfessorsAssociatdProfessorsand Professorsinless
appointed with the modifie tithh@dinicak Z NJrofessionalPractic&) shall be
eligible to apply for tenure. Only AssociateProfessoror Professorsnayhold
tenure, exceptfor employeesvho were awarded tenure under a previous
agreement. The University may designate other positionsastenure-earning
and shallnotify the employeeof suchstatusat the time of initial appointment
or, in the caseof existingemployeessix(6) years prior to the date by which
suchemployeeswould be requiredto applyfor tenure. Tenureshall bein a
department/unit or other appropriateunit.

9.2  TenureDecision:

(a) An employee shall normally be consideredfor tenure during the sixth year of
continuousservicein a tenure-earningposition includingany prior servicecredit
granted at the time of initial employment. An S Y LJ 2 @vStéhQréquest for
early tenure considerationis subject to the Provost'swritten agreement. An
employeeshallnormallybe consideredor tenure only once.

(b) By May 15 of the sixth year of serviceat the University,an employeeeligible for
tenure shall either be recommended for tenure by the Presidentor given
notice that further employment will not be offered. The t NSAARSY (i Qa
recommendationwill be submitted for ratification by the Board at its next
scheduledmeeting,but not later than July15. If the Boarddoesnot award tenure
to the employee,the employeeshall be given notice that further employment
will not be offered. Notice that further employment will not be offered shall
includea statementthat the employeehasseven(7) daysto requesta statement
of the reasons.The employeeshall be notified in writing by the President or
designee within five (5) days of the Board's ratification of the President's
recommendation.

(c) Upon written requestby an employee within seven(7) daysof the employee's
receipt of notice that further employment will not be offered, the President
[16]
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or Board, as appropriate, shall provide the employeewith a written statement
of reasonswhy tenure wasnot granted. Shouldan employeeelectnot to request
sucha written statement of reasons,the date of the act or omission givingrise
to any grievanceconcerningdenial of tenure shall be deemedto be seven (7)
days from the date of the employee's receipt of notice that further

employment will not be offered. Should an employee request such a written

statementof reasonsthe date of the act or omissiongivingrise to any grievance
concerningdenial of tenure shallbe deemedthe date of the employee'sreceiptof

awritten statementof reasonswhy tenure wasnot granted.

(d) Shouldan employee elect to tender his or her resignationat any time during
the period that the employee'sapplicationfor tenure is pending,the application
will be deemedwithdrawn and no further action will be taken on the application.

9.3  Criteriafor Tenure.

(a) Thedecisiorto awardtenureto anemployeeshalltakeinto accountthe employee's
performanceover the entire term of tenure earningserviceat FIU and shall be
basedon establishedcriteria specifiedin writing by the University. Thedecision
shall takeinto accountthe following:

(1) annual assignments, annual performance evaluations, an tenure
appraisals;

(2) the needsof the department/unit, college/unit,and University;

(3) the contributions of the employee to the employee's academic unit
(program,department/unit, college/unit);and

(4) the contributions the employeeis expectedto make to the institution.

(b) The University shall provide the criteria for tenure online to employeeseligible
for tenure, and each such employee shall be apprised in writing once each
year of the employee'sprogresstoward tenure. The tenure appraisalshall be
includedas aseparatecomponentof the annualevaluationand is intended to
provide assistanceand counselingto candidatesto help them to qualify
themselvedor tenure. Theemployeemay request,in writing, a meeting with an
administrator at the next higher level to discussconcernsregardingthe tenure
appraisalthat were not resolved in previous discussionswith the evaluator.
Tenureappraisalsshallnot bethe sole basis for a@ecisionconcerning tenure for
the employee.

9.4  Modification of Criteria.

(a) Modifying Criteria. TheUniversitymaymodify the criteriafor tenure solongasthe
UFFChapterPresidenthasbeennotified of the proposedchangesand offered an
opportunity to discuss such changes in consultation with the Provostor
designee. Changesin criteria shall not become effective until one (1) year
following adoption of the changes,unlessmutually agreedto in writing by the
UFFChapterPresidentand the Provostor designee.The date of adoption shall
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be the date on which the changesare approvedby the Provostor designee.Any
proposalto developor modify tenure criteria shallbe availablefor discussionand
avote by the membersof the affecteddepartments/unitsbefore adoption.

(b) Effecton Employees.If an employeehasat leastthree (3) yearsof tenure-earning
credit as of the date on which the tenure criteria are adopted under Section
9.4(a) above, the employee shall be evaluatedfor tenure under the criteria as
they existedprior to modification unlessthe employeenotified the Universityat
least thirty (30) daysprior to commencementof the tenure consideration that
he/she choosesto be evaluated under the newly-adopted criteria.

9.5 Procedures.

(a) The University shall maintain a set of policies and proceduresfor the tenure
process.Policieson the tenure processmustincludea poll by secret ballot of the
tenured membersof the S Y LJ 2 @efaftrfe@t/unit, in accordancewith criteria
for voting set out by the S Y LJt 2 @efaftrfeit/unit. Priorto the consideration
of the employee'scandidacy,the employee shall have the right to review the
contents of the tenure file and may attach a brief and concise responseto any
materials therein subject to any department/unit adopted policy limiting the

SYLX 288804 | 00844 (2 It hallie Shayspohsibiltdfdhe S 6 S N &

employeeto seethat the file iscomplete.

(b) If any materialis added to the file after the commencementof consideration,
a copy shall be sent to the employeewithin five (5) days (by personaldelivery
or by mail, return receiptrequested). Theemployeemayattach a brief response
within five (5) daysof his/her receipt of the addedmaterial. The file shallnot be
forwarded until either the employeesubmitsa responseor until the secondfive
(5) day period expires,whicheveroccursfirst. Theonly documentsthat may be
considered in making a tenure recommendation are those contained or
referencedin the tenurefile.

(c) Notwithstanding 9.5 (a) and (b), each department/unit shall decide by a democratic
vote of the tenured and tenurearning employees and according to that

RSLINIYSYy(iQakdzyAi Qad LINPOSRAzZNBAZX 6KSUGKSNI G
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become effective until one (1) year following the new vote, unless the employee
chooses to have the access to the external letters be subject to the newly adopted

policy.

9.6  Other Considerations
(a) Duringthe period of tenure-earningservice, the employeemay be issuedanotice
of non-reappointment.

(b) Parttime serviceof an employeeemployedat leastone semesterin any twelve
(12) month period shallbe accumulated For example,two (2) semestersof half-

[18]
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time serviceshall be consideredone-half year of servicetoward the period of
tenure-earning service.

(c) Where employeesare credited with tenure-earning serviceat the time of initial
appointment, all or a portion of such credit may be withdrawn once by the
employeeprior to formal applicationfor tenure.

9.7  Transferof Tenure.

(a) TenuredFIU employeeswho transfer within FIU and who are employedin the
sameor similar disciplinemay transfer their tenure if a vacancy existsand they
are offered employmentthrough the normal hiring process.For tenure-earning
faculty, the amount of prior FIUservicecreditabletoward tenure within FIlUmay,
by mutual agreementpe all or part of suchservice.

(b) Whenatenured FIUemployeeis transferredasa result of a reorganizationwithin
the Universityand is employedin the sameor similar disciplinein which tenure
wasgranted,the employee'senure shallbe transferred to the newdepartment.

9.8  Tenureupon Appointment.

Tenure may be granted to an employee at the time of initial appointment, upon
recommendationof the Presidentand approval by the Board. The President shall
consider the recommendationof the Provost and of the departmentor equivalent
unit prior to makinghis/her finaltenure recommendationto the Board.

9.9 Leave.
Authorizedleavesof absenceof twenty (20) workingdaysor lessshallbe creditedtoward
the period of tenure earningservice,exceptby mutualagreement of the employeeand
the Presidentor designee.Authorizedleavesof more than twenty (20) working days
may, under the provisionsof the BOTUFFPolicy on Leavespe credited toward the

period of tenure-earningserviceby mutual agreementof the employeeandthe President
or designee.

9.10 Termination/Layoff.

Tenure guarantees annual reappointment for the academic year until voluntary
resignation retirement, removalfor just causeor layoff. Forthe purposesof this Article
only,just causeis definedas:

(1) incompetencepr
(2) misconduct.
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ARTICLEO
GRIEVANCEROCEDURNDARBITRATION

10.1 Policy/Informal Resolution The parties agree that all problems should be
resolved,wheneverpossible before the filing of a grievancebut within the time limits
for filing grievances stated elsewhere in this Article, and encourage open
communicationsbetween administratorsand employeesso that resort to the formal
grievanceprocedurewill not normally be necessaryThe parties further encouragethe
informal resolution of grievanceswhenever possible. At each step in the grievance
processparticipantsare encouragedo pursueappropriate modesof conflict resolution.
The purpose of this Article is to promote a prompt and efficient procedure for the
investigation and resolution of grievances.The procedureshereinafterset forth shall
be the sole and exclusivemethod for resolvingthe grievanceof employeesasdefined
herein.

10.2 Resort toOther Proceduresand Electionof Remedy.

(a) If prior to seekingresolutionof a disputeby filing a grievancehereunderor while
the grievanceproceedingis in progress,an employee requests,in writing, the
sameremedyof the matter in anyother forum, whether administrative(including
the PublicEmployeeRelationsCommissionpr judicial, the University shall have
no obligation to entertain or proceed further with the matter pursuantto this
grievanceprocedure.Asanexceptionto this provision,a grievantmayfile an EEOC
chargewhile the grievanceis in progresswhen such filing becomesnecessaryto
meet federal filing deadlinespursuantto 42 U.S.C.Section2000eet seq.Further,
since the parties do not intend that this grievance procedure be a device for
appellate review, the Presideri ®&sponseto a recommendationof a hearing
officer or other individual or group having appropriate jurisdiction in any other
procedure shall not be an act or omission givingrise toa grievanceunder this
procedure.

(b) Thefiling of a grievanceconstitutesa waiver of any rights to judicial review of
agencyaction pursuant to Chapter 120, Florida Statutes, or to the review of
such actions under University proceduresthat may otherwise be availableto
address suchmatters. Forrights or benefitsthat are provided exclusivelyby this
Agreement,this grievanceprocedure shall be the sole review mechanism.Only
those acts or omissionsand sectionsof the Agreement identified at the initial
filing maybe consideredat subsequensteps.

10.3 Definitionsand Forms.Asusedin this Article:

(a) The term "grievance” shall mean a dispute concerningthe interpretation or
application of a specificterm or provision of this Agreement, subjectto those
exclusionsappearingin other Articles of this Agreement. A grievanceshallbe
filed on aform attachedasAppendixC tothis Agreement.

(b) Theterm "grievant” shallmeanan employeeor group of employeeswho has/have
[20]
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filed a grievancein a dispute over a provision of this Agreement which confers
rights upon the employee(s).The UFFmay file a grievancein a dispute over a
provisionof this Agreementthat confersrights upona group of employeesor the
UFF.The parties may agree to consolidate grievancesof a similar nature to
expedite the review process.In a consolidatedgrievance,one appropriateForm
maybe attached,bearingthe signaturesof the grievants.

(c) GrievanceForms.Eachgrievance,request for review, and notice of arbitration
must be submitted in writing on the appropriate form attachedas Appendices
C, D and E to this Agreementand shall be signedby the grievant. All grievance
formsshallbe datedwhenthe grievancasreceived If thereis difficulty in meeting
anytime limit, the UFFrepresentativemay signsuchdocumentsfor the grievant;
however, grievant'ssignatureshall be provided prior to the Step2 meeting.

(d) Theterm "days"shallmeancalendardays.

10.4 Burden of Proof. In all grievancesexcept disciplinarygrievancesarising from
the terms of this Agreement, the burden of proof shall be on the employee. In
disciplinarygrievancesarisingfrom the terms of this Agreement the burden of proof
shallbe on the University.

10.5 Representation The UFF shall have the exclusive right to represent any
employeein a grievancefiled hereunder,unlessan employeeelectsself representation
or to berepresentedby legalcounsellf anemployeeelectsnot to berepresentedoythe
UFF,the University shall promptly inform the UFFin writing of the grievance. No
resolution of any individually processedgrievanceshall be inconsistentwith the terms
of this Agreementor any BOFUFFPolicy,and for this purposethe UFFshallhave the
right to havean observempresentat all meetingscalledfor the purposeof discussinguch
grievanceandshallbe sentcopiesof all decisionsat the sametime astheyare sentto the
other parties.

10.6 Grievance Representatives.The UFF shall annually furnish to the University
a list of all personsauthorizedto act asgrievancerepresentativesand shallupdate the

list asneeded.The UFRgrievancerepresentativeshallhavethe responsibilityto meet all

classespffice hours, and other duties and responsibilitiesincidental to the assigned
workload. Someof these activitiesare scheduledio be performedat particulartimes.

Suchrepresentativeshallhavethe right during times outside of those hours scheduled
for these activitiesto investigate, consult, and prepare grievance presentationsand

attend grievance hearings and meetings. However, such investigations and

consultationswill not interfere with the normal operationsof the University.Shouldany
grievance hearings or meetings necessitate rescheduling of assigned duties, the

representativemay, with the approval of the appropriate administrator, arrange for

the fulfillment of suchduties. Suchapprovalshallnot be unreasonablywithheld.

10.7 Appearances.
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(a) When an employee participates during scheduled hours in an arbitration
proceedingor in a grievancemeetingbetweenthe grievant,grievant's counselor
UFFepresentativeandthe University that employee'scompensationshallneither
be reducednor increasedor time spentin thoseactivities

(b) Prior to participation in any such proceedings,conferences,or meetings, the
employeeshallmake arrangementsacceptableto the appropriate supervisorfor
the performanceof the employee'sduties. Approvalof such arrangementsshall
not be unreasonablywithheld. Time spent in such activities outside scheduled
hoursshallnot be countedastime worked.

10.8 FormalGrievanceProcedure

A. Filing.

(1) A grievanceshall be filed with the Provost or designeeat Step 1 within
forty-five (45)daysfollowing the act or omissiongivingrise thereto, or the
date on which the employeeknew or reasonablyshould have known of such
act oromissionif that date is later. Thegrievantmayamendthe Stepl Form
one time prior to the Step2 meeting.Onlythose acts or omissiorandsections
of this Agreementidentified at the Step 1 filing as amendedin accordance
with this paragraphmaybe consideredat subsequensteps.

(2) Thefiling of a grievanceconstitutesa waiverof anyrightsto judicial review of
agencyaction pursuantto Chapter120, Florida Statutes,or to the review of
suchactionsunder University procedureswhich may otherwise be available
to addresssuchmatters.

(3) An employeemay seekredressof a salaryaction allegedto be unsupported
by performanceor job related criteria by filing a grievanceunder the provisions
of this Article. An act or omissiongivingrise to sucha grievancemay be the
employee'sreceipt of salaryduring any pay period, but in no caseshallthe
arbitrator's award of backsalarybe retroactiveto a date earlierthan the date
of that act or omission,or twelve (12) months from the date the grievanceis
filed, whicheveris less.

B. Time Limits. All time limits in this Article may be extended by mutual
agreementof the partiesin writing. Mutual agreementmay be evidencedby e
mail exchangeslf the Universityfailsto providea Step2 decisionwithin the time
limits providedin this Articledueto a Universitycauseddelay,the University shall
pay all costs of arbitration should the UFFelect to take the grievanceto
arbitration. Uponthe failure of the grievantor the UFF where appropriate,to
file an appealwithin the time limits providedin this Article,the grievanceshallbe
deemedto havebeenresolvedat the prior step. The"end of the day" shallmean
5 PM. Thedate of receipt shallnot be includedin the count of days.Compliance
with anytime limit under this Article shallbe determinedby the date- stamped
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receipt executedby the office receivingthe grievanceor the decision,or bythe
date ofthe mailingasindicatedby the postmark.

C. Stepl. All grievancesshallbe placedin informal resolutionstatus for forty-five
(45) days unless both the University and UFFagree otherwise. During the
informal resolution period, efforts to resolvethe grievanceinformally shall be
made. Uponrequestof the grievantor 3 N&A S @dpr¢siéntadive the University
representativeshall, during the informal resolution period, arrange an informal
meeting between the appropriate administrator and the grievant.The grievant
shallhavethe right to representationby the UFFor legalcounselduring attempts
at informal resolution of the grievance.Any party bringinglegal counselto the
informal meetingshallprovide at leastfive (5) daysadvancewritten notice to all
other parties.If the grievanceis not satisfactorilyresolvedduring the informal
resolution period, the grievant may give written notice to the Presidentor
designeerequestingStep?2 review within thirty (30) daysfrom the expirationof
the Stepl period. If the grievantdoesnot requesta Step2 reviewwithin thirty
(30) days from the expiration of the initial informal resolution period or any
extensionof that period, the grievanceshallbe deemedinformally resolvedand
shallnot be processedurther.

D. Step2
(1) Meeting. The President or designeeand the grievant and/or I NA S y (i Qa

representativeshall meet no soonerthan ten (10) daysand no later than
thirty (30) days following receipt of the 3 NA S GFéqyeit a a Step 2
meeting. At the Step2 meeting, the grievantshall havethe right to present
any evidencein support of the grievance, and the grievantand/or the
3 N S Grépyese@ative and the Presidentor designeeshall discussthe
grievance. Any party bringing legal counselto the Step 2 meeting shall
provide at leastfive (5) daysadvancewritten noticeto all other parties.

(2) Decision.The Presidentor designeeshall issue a written decision,stating
the reasonstherefore,to 3 NA S Blep? iie@ré@sentativewithin fifteen (15)
days following conclusionof the Step 2 meeting.A copy of the decision
shallbe sentto the grievant,to the 3 NJ& S @dprgsiéragiveand to UFF if
grievantelectedselfrepresentationor representationby legalcounsel.

(3) DocumentsThe Presidentor designeeshallm ak e availableto the grievant
or the grievant'srepresentativeall documentation referencedin the Step2
decisionprior to itsissuanceAlldocumentsreferredto in the Step2 decision
and any additional documentspresentedby the grievant shall be attached
to the decision,together with a list of these documents.In advanceof the
Step2 meeting,the grievantshallhavethe right, upon written request,to a
copyof anyidentifiabledocumentsrelevantto the grievance.

E. Step3. Arbitration
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(1) Filing.If the grievancehasnot beensatisfactorilyresolvedat Step2, UFFmay,
uponthe requestof the grievant,proceedto arbitration by filing a written
notice to do so. Notice of intent to proceedto arbitration must be filed with
the Presidentor designeewithin forty-five (45) daysafter receiptof the Step
2 decisionby the 3 N&A S BteyAir€pesentativeand shall be signed by
the grievantand UFFPresidentor designee.The grievancemay be
withdrawn by the grievantor by the UFFPresidentor designeeat any point
prior to issuanceof the I NB A (i 8kkisiod. ™Bgarties shall stipulate to
the issue(s)prior to the arbitration. In theeventa stipulationis not reached,
the partiesshallproceedto a hearingon arbitrability.

(2) Selectionof Arbitrator.

(a) Representativesof the University and the UFF shall meet within
ninety (90) daysafter the executionof this Agreementfor the purpose
of selectinga permanentArbitration Panelof five (5) members. Each
party will propose five (5) arbitrators. From this list of ten (10)
names, the parties will alternately strike namesuntil a permanent
panel of five (5) arbitrators has been selected.Theright of the first
choiceto strike from the list shallbe determinedby a flip of a coin.
Arbitrators will be askedto serveon a rotational basis,the sequence
to be determinedby lot.

(b) If at anytime the number of arbitrators willing to serveon the panel
falls below five (5), UFF and the University will each submit an
additionalfive namesand the striking proceduredescribedaboveshall
be usedto bringthe total in the panelto five (5).

(c) The parties may mutually select as an arbitrator an individualwho
is not a member of the panel. The hearingby the arbitrator shall be
held within sixty (60) daysfollowingthe selection ofthe arbitrator.

(3) Authority of the Arbitrator.

(a) Thearbitrator shall neither add to, subtractfrom, modify,ignore,nor
alter the terms or provisionsof this Agreement.Arbitration shall be
confined solely to the application and/or interpretation of this
Agreementand the precise issue(s)submitted for arbitration. The
arbitrator shall refrain from issuingany statement of opinion or
conclusionshot essentiako the determination of the issuessubmitted.

(b) Where an administratorhasmade a judgment involvingthe exerciseof
discretion,suchasdecisionsregardingtenure, the arbitrator shallnot
substitute the arbitrator's judgmentfor that of the administrator. Nor
shall the arbitrator review such decision except for the purpose of
determiningwhether the decisionhas violated this Agreement.If the
arbitrator determines that the Agreement has been violated, the
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arbitrator shall direct the Universityto take appropriateaction. The
arbitrator mayawardbacksalarywhere the arbitrator determinesthat

the employee is not receiving the appropriate salary from the

University,but the arbitrator may not award other monetarydamages
or penalties.If notice that further employmentwill not be offered is

not given on time, the arbitrator may direct the Universityto renew
the appointmentonly upon afindingthat no other remedyis adequate
and that the notice was given so late that (a) the employee was
deprived of a reasonableopportunity to seek other employment,or

(b) the employeeactuallyrejectedan offer of comparableemployment
that the employeeotherwisewould haveaccepted.

(c) An arbitrator's decisionawardingemployment beyond the sixth year
shallnot entitle the employeeto tenure. In suchcasesthe employee
shallserveduring the seventhyearwithout further right to notice that
the employee will not be offered employment thereafter. If an
employeeis reappointedat the directionof an arbitrator, the President
or designeemay reassigrthe employeeduringsuchreappointment.

(4) Arbitrability. Issuesof arbitrability shall be bifurcated from the substantive
issue(s) and, whenever possible, determined by means of a hearing
conductedby conferencecall. The arbitrator shall have ten (10) daysfrom
the hearingto render a decisionon arbitrability. If the issueis judgedto be
arbitrable, anarbitrator shallthen be selectedto hearthe substantiveissue(s)
in accordancewith the provisionsof this Agreement.

(5) Conductof Hearing. The arbitrator shall hold the hearingin Miami-Dade
County,unlessotherwiseagreedby the parties. Thehearingshallcommence
within twenty-five (25) daysof the arbitrator's acceptanceof selection, or as
soon thereafter as is practicable,and the arbitrator shallissuethe decision
within thirty (30) days of the close of the hearing or the submissionof
briefs, whicheveris later, unlessadditionaltime is agreedto by the parties.
Thedecision shallbe in writing and shallsetforth findingsof fact, reasoning,
and conclusionson the issuessubmitted. Exceptas expresslyspecifiedin this
Article, the provisionsof the FloridaArbitration Code,Chapter682, Florida
Statutes, shall not apply. Except as modified by the provisions of this
Agreement,arbitration proceedingsshall be conductedin accordancewith
the Labor Arbitration Rules and Proceduresof the American Arbitration
Associationand the Code of ProfessionalResponsibilityfor Arbitrators of
LaborManagementDisputesof the National Academyof Arbitrators, the
AmericanArbitration Associationand the FederaMediation andConciliation
Service.

(6) Effect of Decision.The decision or award of the arbitrator shallbe final
and binding upon the University,the UFF, andhe grievant, provided that
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either party may appealto an appropriate court of law a decisionthat was
rendered by the arbitrator acting outside of or beyond the arbitrator's
jurisdiction, pursuantto Floridalaw.

(7) Venue. For purposesof venue in any judicial review of an arbitrator's
decisionissuedunder this Agreement,the partiesagreethat suchan appeal
shall be filed in the courts in Miami-Dade County, Florida, unless both
parties specificallyagree otherwise in a particular instance.In an action
commencedin Miami-Dade County, neither the Universitynor the UFFwill
move for a changeof venuebasedupon the defendant'sresidencein fact if
other than Miami-DadeCounty

(8) Feesand ExpensesAll fees and expensesof the arbitration shall be divided
equally between the parties, unlessmutually agreed otherwise. Eachparty
shall bear the cost of preparing and presentingits own case. The party
desiring a transcript of the arbitration proceedingsshall provide written
noticeto the other party of its intention to havea transcriptof the arbitration
madeat least one week prior to the date of the arbitration. The party
desiring such transcript shall be responsiblefor schedulinga stenotype
reporter to record the proceedings.The parties shall share equally the
appearancdee of the stenotype reporter andthe costof obtainingan original
transcriptand one copyfor the party originallyrequestinga transcript of the
proceedings. The requesting party shall, at its expense,photocopy the
transcriptreceivedfrom the reporter anddeliverthe photocopyto the other
party within five days after receivingthe copy of the transcriptfrom the
reporter.

(9) Retroactivity. An arbitrator's award may or may not be retroactive as the
equities of each case may demand, but in no case shall an award be
retroactiveto a date earlier than the date of the act or omissiongiving rise
to the grievancanitially filed inaccordancewith this Article.

10.9 Filingsand Naotification. With the exceptionof Step 2 decisions,all documents
required or permitted to be issuedor filed pursuantto this Article may be transmitted
by fax, United Statesnail, oranyother recognizeddeliveryservice (note: e-malil is not
an acceptableform of delivery).Step2 decisionsshallbe transmitted to the grievant's
representative(s)by personal delivery with written documentationof receipt or by
certified mail, returnreceiptrequested.

10.10 Precedent Nocomplaintinformallyresolved,or grievanceresolvedat either Step
1 or 2, shallconstitute a precedentfor any purposeunlessagreedto in writing by the
University or representativeand the UFFacting through its Presidentor designee.

10.11 Processing.
(a) The filing or pendencyof any grievanceor arbitration proceedingsunder this
Article shallnot operateto impede, preclude,or delaythe University from taking
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the action complainedof. Reasonableefforts, includingthe shortening of time

limits when practical, shall be made to concludethe processingof a grievance
prior to the expiration of the grievant'semployment,whether by termination or

failure to reappoint. Anemployeewith a pendinggrievancewill not continueto be

compensatedeyondthe lastdate of employment.

(b) Nothingshallauthorizethe Universityor its representativeto refuse consideration
of a grievanceon the assertionthat it wasnot timely filed in accordancewith this
Article.

10.12 Reprisal.Noreprisalof anykind will be madeby the Universityor the UFFagainst
any grievant, any witness, any UFF representative,or any other participantin the
grievanceprocedureby reasonof suchparticipation.

10.13 Records.All written materialspertinent to a grievanceshall be filed separately
from the evaluationfile of the grievant or withesses,except(a) at the requestof the
complainantor witnessthat specificmaterialsbe includedin hisor her own evaluation
file, or (b) where the terms of the decisionor a settlement direct that a copy of the
decision or settlement agreement be placed in the evaluationfile of a grievantor
witness. All decisionsor settlement agreements resultingfrom grievancegrocessed
pursuant to this Article shall specifywhether or not a copy of the decision or
settlement agreementis to be placedin the evaluationfile(s)of anygrievantor witness.

ARTICLE1
SALARIES
11.1 2016-2017 Salary IncreasesThe salary increases represented in 11.1(a) and (b) are
derived from eighteen point four percent (18.4%) of the total performance funding that FIU
received for the 208-2017 performance outcomes.

(&) 2016-2017 Retention Increase Effective on January 14, 2017, all eligible employees
who were employed prior to July 1, 2016 and who are continuously employed through
January 1, 2017 and are not in receipt of a noticéeofination or norreappointment
shall receive a one percent (1.00%) retention increase to their base salaries, with a
minimum increase of $800.

(b) 2016-2017 Department Merit. The University shall provide merit pay funding

totaling onehalf of one percent (50%) of the total bargaining unit base salary payroll, as

it existed on the last full pay period of the 202816 Academic Year on a pro rata basis to
departments/units, as their base salary payroll existed on the last full pay period of the
20152016 Acdemic Year. The funds provided shall be distributed to employees within
each department or academic unit consistent with the criteria and procedures set forth in
the BOTUFF Policy concerning Employee Performance Evaluation and effective on January
14, 20T . If merit criteria apply to the entire college/school, the college/school is the unit.

All employees are, or upon appointment will be, assigned to an existing department/unit.
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To be eligible the employee must have been continuously employed prior td,J2046.

11.2 20152018 Convocation Awards At the annual Faculty Convocationthe FIU
Boardof Trusteesor designeemay provideto employeesone-time awardstotaling no
more than 0.16%of the total employeepayrollasof the end of the prior AcademicYear
for specialachievementsjncludingawardsfor teaching,research,service,mentorship,
librarianshipand advising accordingto the selection procedures establishedby the
Faculty Senate.No later than July 30 of each year, the University shall provide the
local UFFchapter a listing of such awardsshowing the name and departmentof each
employeegivenan award duringthe previous academigearandthe amountandnature
of the award.

11.3 20152018 Discretionary Awards and Increases During the 20152016
academicyear, the 20162017 academicyear, and the 20172018 academicyear, the
FIUBoardof Trusteesor designeemay provide additional salaryincreasesand/or one-
time awardstotaling no more than one percent (1.0%)of the total employeepayroll
as of the last full pay period of the prior academicyear. Theseincreasesmay be
provided for market equity considerations, including verified counteroffers and
compression/inversion; increasedduties and responsibilities specialachievements
SummerFacultyResearchAwards;litigation/settlements;and similar specialsituations.
Nolater than July30 of eachyear,the Universityshallprovidea listing of the distribution
of these funds to the local chapter of UFF. This list will provide the name and
departmentof the employeeand the date, amount and nature of the award or salary
increaseduringthe prior academigyear.

11.4 Promotion Increases Effectiveat the beginningof the academicyearin which
their promotions are effective, employeesshall be awardedpromotion increasesas
follows:

(a) To AssistantUniversity Librarian or AssistantProfessor,a nine percent( 9%)
increase;

(b) To SeniorLecturer, Senior Instructor, ResearchAssociate, Associate
Scholar/Scientist/Engine€¢Research Associate ProfességsociatdJniversity
Librarian,or AssociateProfessoratwelve percent (12%ncrease;

(c) ToUniversity Lecturer, University Instructor, Scholar/Scientist/Engineer
(Research Professotyniversity Librarignor Professora fourteen percent
(14%)increase.

(d) Employees who received a promotion increase at the beginning of academic year
20162017 shall receive an additional two percent (2%) increase to their base
salary as of January 14, 2017 calculated on the salary of August 19, 2016, prior to
the application of the promotion increase of fall 2016
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11.5 Notification to Employees.All employeesshall receive notice of their salary
increaseson the SalarylncreaseNotification Form attached as an Appendixto this

Agreementnot later than two weeksprior to implementationof the salaryincreases
describedin this article. Upon request, an employee shall havethe opportunity to

consultwith the personor committee thatmakesthe initial recommendationfor salary
increases.

11.6 Contract andGrantFundedEmployees.

(a) Employeeson grants or contracts shall receive salary increases equivalent to
similar employeeson regular funding, provided that such salary increasesare
permitted by the terms of the contractor grant and adequatefunds are available
for this purposein the grant or contract. In the event such salary increasesare
not permitted by the terms of the contractor grant, or in the event adequatefunds
are not provided, the Presidentor representativeshall seekto havethe contract
or grantmodifiedto permit such increases.

(b) Nothing containecherein shall prevent employeeswhose salariesare funded by
grant agenciesfrom being allotted raises higher than those provided in this
Agreement.

11.7 Reportto UFFE Exceptas otherwise provided in this Article 11, no later than 30
days after any increasesor bonuses are implemented, the University shall make
availableto the local chapter of the UFF,in machinereadableformat, accurately by
category,all increasesprovided pursuantto this Article, showing for each employee
the S Y LJX 2 &lép&8t@ent, rank, gender, the base salary prior to the increase the
amountof the salaryincreaseor merit bonusprovided andthe basesalaryafter the salary
increase.

11.8 Typeof Payment.
(a) Forthe academicyear,duties and responsibilitiesassignedoy the Universityto an
employeethat do not exceedthe availableestablished=THor the positionshallbe
compensatedhroughthe paymentof Salarynot by OPS.

(b) Forthe academicyear, duties and responsibilitiesassignedoy the Universityto an
employeethat arein additionto the availableestablished=THor the positionshall
be compensatedhroughOPSndnot Salary.

11.9 Grievability. Theonlyissuesto be addressedn a grievancefiled pursuantto the
Article on GrievanceProcedureallegingviolation of this Article arewhetherthere is
unlawful discriminationunder Article 6, or whether there is an arbitrary and capricious
applicationof the provisionsof one or more sectionsof this Article.

11.10 Eligibility. Exceptas otherwise specifiedin this Article, an ¢eligible S Y LI 2 8 SS ¢
for the purposesof this Article shall be defined as an employeewho hasreceivedat
leasta satisfactoryrating overallon hisor her most recentannual evaluation. Where no

[29]



As ratified by the Board of Trustees on March 24, 2017

evaluationwas given for assignedresponsibilities, performance shall be presumedto
have been at least satisfactoryoverall. Employeeson paid or unpaid leave who have
not had assignedresponsibilitiesduring all or part of the previousAcademicYearshall
be presumedto have been at leastsatisfactoryoverallfor purposesof qualifyingasan
celigibleemployeé for purposesof this Article.

11.11  Distinguished University ProfessorThe Provost shall designate up to five
Distinguished University Professors each year and the individuals selected will each receive
a $5,000 base salary adjustment as part of the annual salary increase process in the
academic year following their seleati as Distinguished University Professors. The Provost,

in accordance with the university governance process and subject to consultation with UFF,
shall determine the criteria and procedures.

ARTICLE2
UFANSURANCBEDUCTION

The Universityagreesto provide one payroll deduction per employeeper pay period
for the UFFvoluntary economic servicesprograms. It is understood that all such
programsand deductionswill meet requirementsof Boardrules and regulationsand
applicablelaw. TheUFFshallprovidethe Universitywith a written report by July 31 of
eachyear regardingany program requiring payroll deduction. Thisreport shallinclude
the nameof the commonremitter company,a list of the provider companiesthat are
to receive remittances, the appropriate contactpeoplefor the commonremitter and
associatedorovider companiesand addressesnd phonenumbers.

ARTICLE3
PAYROLDEDUCTION

Pursuantto the provisionsof Section447.303,Florida Statutes,the Boardand the UFF
herebyagreeto the following procedurefor the deductionand remittance of the UFF
membershipduesand other UFFRdeductions.

13.1 Deductionsor Assessments
(a) During the term of this Agreement, the Board agreesto deduct the UFF
membershipdues and uniform assessments, if afy,an amount establishedand
certified in writing by the UFFto the Board, and when authorized by an
employee, from the pay of those employees in the bargaining unit who
individually and voluntarily make such request on a written authorizationform
as contained in AppendixdB¢ to this Agreement.

(b) Deductions will be made biweekly beginning with the first full-pay period
commencingat least seven (7) days following receipt of authorization by the
University. The UFFshall give written notice to the Boardof any changesin its
duesand assessments, if argt,least forty-five (45)daysprior to the effectivedate
of any suchchanges.
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13.2 Remittance.
The dues and other authorized deductionsshall be remitted by the University to the
UFF State Office on a biweekly basis within thirty (30) days followingthe end of the
pay period. Accompanyingachremittanceshallbe alist of the employeesfrom whose
salariessuch deductionswere made and the amountsdeducted. Thislist shall be
providedin machinereadableform.

13.3 Terminationof Deductions.

The. 2 | N@¥masibilityfor deductingdues and other authorized deductionsfrom an
S Y LX 2 safu§Lallterminate automaticallyupon either: (a)thirty (30) dayswritten
notice from the employeeto C L \DRisionof Human Resourcesandto the UR-revoking
that S Y LJX 2 @rédiSdeduction authorization;or (b) the transfer of the authorizing
employeeout of the bargaining unit. Consistentwith the provisionsof this Agreement,
the University shall notify UFF when it proposesto reclassifyan employee to a
classificationwhich is not containedin the bargainingunit.

13.4 Reinstatementof Deduction.

The Universityshall reinstate dues deductionsfor employeeswho have previouslyfiled
authorization for dues deduction and are subsequentlyplaced in leave without pay
status, or who participate in the PhasedRetirementProgram, upon commencemenbf
full- or part-time employmentat FIU.

13.5 Indemnification

The UFF shall indemnify,defend,and hold the Board,FIU,and their officers, officials,
agents,and employees harmlessagainstany claim, demand, suit, or liability (monetary
or otherwise),and for all legal costsarisingfrom any action taken or not taken by FIU,
or other officials, agents,and employeesin compliancewith this Article. The UFFshall
promptly refund to FIU any funds receivedin accordancewith this Articlewhichare in
excesf the amountof dues and other authorizeddeductionswhich FIUhasagreedto
deduct.

13.6 Exceptions.
The Boardwill not deductany UFFfines, penalties,or specialassessmentfrom the pay
of anyemployee,nor is the Boardobligatedto provide more than one payroll deduction
field for the purposeof makingthe deductions describedn this Article.

13.7 Terminationof Agreement.

The. 2 I N&masibilitiesunder this Article shall terminate automatically upon (1)
decertification of the UFFor the suspensionor revocation of its certification by the
FloridaPublicEmployeesfRelationsgCommissionor (2) revocationof the | C Cd@daction
privilege by the Florida Public EmployeesRelationsgCommission.
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ARTICLE4
MAINTENANCEFBENEFITS

The reorganization of higher education in the State of Florida resulted in the
legislativeabolition of the Boardof Regentsaandthe creationof the Florida International
University Board of Trusteesas the public employer. Tenure status, rank, earned
benefits, years of service, history of assignmentsand record of evaluationsthat an
employee had at the University prior to the creation of the Floridalnternational
UniversityBoardof Trusteesshallbe recognizedcreditedor used,as applicable,unless
a specificterm or provisionagreedto by the Board andthe UFFstates otherwise.No
employeemay be requiredto waivethe benefits provided by terms agreedto by the
Boardand the UFF.No employee shall, as a result of the establishmentof a level
of rights or benefits by an agreementof the Board and the UFF,suffer a loss or
diminution of any suchrightsor benefitsfor which otherwiseeligible.

ARTICLES
MISCELLANEOBROVISIONS

15.1 No Strike or Lockout. The Board agreesthat there will be no lockout at FIU
during the term of this Agreement.The UFFagreesthat there will be no strike by it
or byanyemployeesuringthe term of this Agreement.

15.2 Effectof Passageof Law. Any provisionof this Agreementor BOFUFFPolicies
appendedwhichis contraryto law, but becomedegalduringthe term of this Agreement,
shall bereinstatedconsistentwith suchlegislation.

15.3 LegislativeAction. The Board and the UFFagree that neither will attempt to
influence or support changesin existing statutes or legislation which would change
the termsof this Agreementor BOTUFRPoliciesappended.

15.4 Venue.For purposesof venuein any judicial review of an arbitrator's decision,
the partieselectto submitthemselvesto the jurisdiction of the courtsin Miami-Dade
County,Florida.In an action commencedin Miami-Dade County, neither the Boardnor
the UFFwill move for a changeof venuebasedupon the defendant'sresidencen-fact
if other than Miami-DadeCounty.

15.5 Copiesof the Agreement.TheBoard shall provide a machinereadable copy of
the ratified Agreement, appendicesandall Supplementdo the UFF.

15.6 ClassTitles.

(a) Whenever the University creates a new class, it shall designatesuch class as
beingeither within or outsidethe bargainingunit andshallnotify the UFFChapter.
Further, if the Universityrevisesthe specificationsof an existing classso that its
bargainingunit designationis changed,it shall notify the UFF Chapterof such
new designation. Within ten (10) daysfollowing such notification, the UFFmay
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request a meeting with the University for the purpose of discussing the

designation If, following suchdiscussionthe UFFdisagreeswith the

designation,it may request the Florida Public EmployeesRelationsCommission
to resolvethe dispute throughunit clarificationproceedings.

(b) An employee may request a review of the appropriatenessof the employee's
classificationby the appropriate University office. In caseof disagreementwith
the results of the review, the matter shall be discussedin accordancewith
Article 2, Consultation,but shall not be subject to the Article on Grievance
Procedure.

15.7 SalaryRate Calculationand Payment The biweekly salary rate of employees
serving on twelve (12) month (calendar year) appointments shall be calculatedby
dividingthe calendaryearsalaryrate by26.1payperiods.

15.8 Titles and Headings Thetitles of Articlesand headingswhich precedetext are
inserted solelyfor convenienceof referenceand shallnot be deemedto limit or affect
the meaning, construction, or effect of any provision of this Agreementor BOFUFF
Policiesappended.

15.9 References to BOTFUFF Policies in the Agreement Referencesin this
Agreementto any or all of the appendedBOTUFFPoliciesshall not have the effect
of rendering the Policy (or Policies)subjectto Article 10, Grievance Procedureand
Arbitration.

ARTICLEG
SEVERABILITY

In the event that any provision of this Agreement (a) is found to be invalid or
unenforceableby final decisionof a tribunal of competentjurisdiction,or (b) is rendered
invalid by reason of subsequentlyenacted legislation, or (c) pursuant to Section
447.309(3FloridaStatutes,cantake effect only uponthe amendmentof a law, rule, or
regulation and the governmentalbody having such amendatory powers fails to take
appropriatelegislativeaction, then that provisionshallbe of no force or effect, but the
remainderof the Agreementshallcontinuein full force and effect. If a provisionof this
Agreementfails for reason(a), (b), or (c), above, the partiesshallenter into immediate
negotiationsfor the purposeof arrivingat a mutually satisfactoryreplacementfor such
provision.

ARTICLE7
AMENDMENRANDDURATION

17.1 Effective Date. The Agreementand BOFUFFPoliciesshallbecome effective on
the date of ratification by both parties and remain in effect through Julyl, 2018
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Renegotiationdor the agreementterm July1, 2018 through July1, 2021 shallbeginno
later than Octoberl, 2017.

17.2 Reopener Negotiationg-or the contract years 2018017 and 201-2018 the parties
shall reopen and negotiate Article 11 and have the optmreopen a total combination of
five (5) additional articles selected by each party between both contract years from 2016
2018.

17.3 Amendments. In the event the Board and the UFF negotiate a mutually acceptable
amendment to this Agreement or B&TU Poli@s, such amendment shall be put in writing
and become part of this Agreement or BOFF Policies upon ratification by both parties.

ARTICLES
TOTALITOFAGREEMENT

18.1 Limitations. Thepartiesacknowledgehat duringthe negotiationswhich resulted
in the Agreement, the Board and the UFF had the unlimited right and
opportunity to present demandsand proposalswith respectto any and all
matters lawfully subjectto collectivebargaining,and that all of the agreements
arrived at during thosenegotiationsare setforth in this Agreement.

18.2 Maodifications. Nothing herein shall precludethe partiesfrom mutually agreeing
to alter, amend,supplement,delete, enlarge,or modify any of the provisionsof
this Agreementby written Memorandum of Understanding Any such mutual
agreementsto alter, amend, supplement,delete, enlarge,or modify any of the
provisionsof this Agreementshall bein writing.

ARTICLE9
DEFINITIONS

Asusedin this Agreementthe term:

"Academigyear" meansa period consistingof a fall and springsemesterof
approximately39 contiguousweeks.

- oGadministrationé meansFloridalnternational University actingthrough its
Presidentand staff

- "Bargaininginité Y Sthoge@mployeescollectively representedfor
collectivebargainingpurposesby the UFFpursuantto FloridaPublicEmployees
RelationsCommissionCertification No. 1463 issuedin CommissionOrder
Number03E305, dated February4, 2004, wherein the Commissiordetermined
the compositionof the bargainingunit at FI1U.

- oBoard,"BOT,"or cBoardof Trusteél gneansthe body establishedby Article 9,
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Section7 of the FloridaConstitution,actingthroughthe Presidentand staff.

"Breakin service"meansthose absencedollowing which the employeeis treated
as a new employee for purposesof computing seniority and years of service.

ocollege/unit" means a college or a comparableadministrative unitgenerally
equivalentin sizeand characterto a college.

"Continuousservice" means employment uninterrupted by break inservice.For
academicyearemployeeq9 month employees)pne yearof continuousserviceis
equivalentto the nine (9) month employmenieriod.

"Day$ meanscalendardays.

G52 YSAIMNIG SNE YSIya | LISNBR2Y 2F alyYS 2N 2L
whom you areemotionally committed, with whom you share a primary residence,

and with whom you share joint responsibilities for common welfare and financial
obligations.  Additional criteria may be found on the Affidavit of Domestic
Partnership in the appendix.

"department/unit” means a department or a comparable administrative unit

generally equivalentin size and character toa department, unless provided

otherwisein anexpresgprovisionof this Agreement.

O6Employe& meansa memberof the bargainingunit.

"Equitablé meansfair andreasonableunderthe circumstances.

"Faculty" "faculty member,” or "faculty employee" means a member of the
bargainingunit.

&Merit Increase! Yy Anmie@nsa unit which consistsof employeesnot assignedo
any existingdepartment/unitsconsideredfor departmentalmerit increases.

dMonths' meanscalendamonths.
Number Thesingularincludesthe plural.
"Principalplace of employment”meansthe campuslocationor other University

site specified in the employee's letter of offer or notice of change in
appointment.

"Semestet meansone of the two approximatelyl19.5week periodswhich
togetherconstitutethe academicgyear.
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"Supervisot means arindividualidentified by the Presidentor designeeas having
immediateadministrativeauthority over bargainingunit employees.

"UFF" mean&nited Facultyof Florida.
OUFFChapteé meanghe FIUChapteiof UFF.

"University", "university" or ¢ C L fneansFloridaInternational University,
actingthroughthe Presidentand staff.

"Yeal' meansa period of twelve (12) consecutivanonths.

[36]



As ratified by the Board of Trustees on March 24, 2017

APPENDIA
POSITIOKLASSIFICATIONTHEBARGAINING@NIT

INCLUDED:

Allfull time andregularpart-time employeesdn the following classifications:

9001- Professor

9002- Associate Professor

9003- AssistanfProfessor

9024- Universitylnstructor

9014- Seniorinstructor

9004- Instructor

9025- UniversityLecturer

9015- Senior_ecturer

9005- Lecturer

9006- GraduateResearch Professor

9007- Distinguishedservice Professor

9009- EminentScholar

9053- UniversityLibrarian

9054- AssociatdJniversityLibrarian

9055- AssistantUniversityLibrarian

9056- InstructorLibrarian

9120- Associaten

9121- Assistanin

9126- ProgramDirector

9160- Scholar/Scientist/Engine¢Research Professor)
9161- Associate Scholar/Scientist/Engin€éResearch Associate Professor)
9162- Assistant Scholar/Scientist/EngindB®esearch Assistant Professor)
9166- ResearctAssociate

9178- InstructionalSpecialist

And employeeswith the following Administrative Titles: AssociateChair (C2),
AssistantChair(C3).

EXCLUDED:

C1 - chairpersons,deans, associate deans, assistant deans, directors, and all
administratorsabove them, all employeesof the school of law, all employees
of the Collegeof Medicine,chairmanof the faculty senate servingon the board of
trustees, managerialand confidential employeesand all other employeesof The
Board of Trusteesof the Florida International University.
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APPENDIB

United Faculty of Floriddlorida International University
UFRAViembership and DueBeduction Authorizatiofrorm

NAME (Last, First MI)

Panther ID Department

TITLE

(ie, Assistant Professor, Professor, Lecturer, Assoc In, Unielsityian, Instructor)
CAMPUS LOCATION OFFICE HOURS

HOME ADDRESS

CITY/STATE ZIP
PHONE: Work Home

EMAIL

| authorize the University Board of Trustees, through the University, to deduct from my pay,
starting with the first full pay period commencing not earlier than seven (7) days from the date
this authorization is received by the University, membership @oesiniform assessments of

the United Faculty of Florida in such amount as may be established from time to time in
accordance with the constitution and bylaws of the UFF and certified in writing to the Florida
International University Board of Trusteesthy UFF, and | direct that the sum or sums so
deducted be paid over to the UFF.

Dues payments to UFF are not tax deductible as charitable contributions for Federal income tax
purposes. However, they may be tax deductible under other provisions of thallRevenue

Code.

This authorization shall continue until either (1) revoked by me at any time upon thirty (30) days
written notice to the University Personnel Office, or (2) the discontinuance of my status within
this bargaining unit for more than twortsecutive semesters (i.e. F&piring, SpringSummer,

or Summetfall).

Signature (for payroll deduction authorizati oln)

Please print, fill out, & give this form to a UFFIURepresentative or mail to:
United Faculty of Florida1U
PCG111
Miami, FL 33199
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United Facultyof Florida
UFFPACPayrollDeductionAuthorizationForm

l, authorize FloridaInternational University to
deductfrom my pay, startingwith the first biweeklypay period commencingnot earlier
than seven days from the date this authorization is received by the University,
contributionsto the UFFPolitical Action Committeein the amount of

per pay period, and | direct that the sum so deductedbe paid over to the UFF.

Contributionsto UFFPACare not deductible as charitable contributions for Federal
incometax purposes.However they may be tax deductibleunderother provisionsof the
InternalRevenueCode.

The abovedeductionauthorizationshallcontinue until either (1) revokedby meat any
time uponthirty dayswritten noticeto the UniversityHumanResource©ffice andto the
UFFor (2) mytransfer orpromotion out of this bargainingunit.

Signature of Member Date

Department Panther ID

Effectivedateif later than above:

Return to the United Faculty of FloriddU Office, PC 111, Miami, FL 33199
Or tothe UFFStateOffice,115 NorthCalhoun Street, Suite Gallahassed;lorida32301.
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Floridalnternational University/United Facultyof Florida
APPENDIX
GRIEVANCE

DateReceivedy Provost oDesignee:

GRIEVANT STEP GRIEVANCEEPRESENTATIVE
NAME SCHOOL/COLLEGE: NAME:

MAILINGADDRESS:
DEPT :

OFFICE PHONE: OFFICE PHONE:

GRIEVANCE

Article(s)andsection(s)f Agreementallegedly violated:

Statementof grievancg(mustincludedate ofactsor omissionscomplainedof):

RemedySought:

(Seepage?2 for additionalrequirements)
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AUTHORIZATION

| will be representedin this grievanceby: (checkone - representativemust sign on
appropriate line. If grievantis representedby the UFFor legal counsel,all university
communicationshouldgoto the grievant'srepresentative.):

UFF

LegalCounsel

Myself

| UNDERSTANBND AGREEHATBY FILINGTHISGRIEVANCHE, WAIVEWHATEVER
RIGHTS MAY HAVEUNDERCHAPTER20 OF THEFLORIDATATUTESITHREGARD
TO THE MATTERS HAVE RAISEDHEREINAND UNDER ALL OTHER UNIVERSITY
PROCEDURE®HICHMAY BEAVAILABLEOADDRESBHESMATTERS.

This grievance was filed with the Provost's or Designee's Office on

by (check one) mail (certified or registered, restricted delivery, return receipt
requested)

____ ,personaldelivery , other (specify)

Signatureof Grievant

(Grievantmustsignprior to Step2 Meetingif grievances tobe processed.)
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Floridalnternational University/United Facultyof Florida
APPENDIB
REQUEST FGRER REVIEW

DateReceivedy Presidentor Designee:

GRIEVANT STEP BRIEVANCE
REPRESENTATIVE

NAME: NAME:

SCHOOL/COLLEGE: MAILINGADDRESS:

DEPT:

OFFICE PHONE: OFFICE PHONE:

Grievantherebyrequeststhat the Presidentor designeereviewthe Grievanceas set forth on the
attached Step 1 GrievanceForm and issuea decisionproviding the remedysought.

Grievantfiled this requestfor reviewwith the President'sor designee'©fficeon _

by (check one) mail (certified or registered, restricted delivery,
return receiptrequested) , personaldelivery

_____,other (specify)

Signatureof Grievant

| am representedin this grievanceby (checkone - representativeshouldsignon appropriateline.
If grievantis representedby the UFFor legalcounsel,all universitycommunicationshouldgoto
the grievant'srepresentative):

UFF

LegalCounsel

Myself

(Seepage? for additionalrequirements.)
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Acopy of the AppendixCGrievancdorm initially filed with the Provostor designeemust
be attachedto this Requestfor Step2 Reviewat the time of its filing with the President
or designee.

TheStep2 Decisionshallbe transmitted to Grievant'sStep2 Representativéoy personal
delivery with written documentation of receipt or by certified mail, return receipt
requested.Copiesof this decisionshallbe sentto Grievant,to the Provost or designee,
andto the President UFFFIU if grievantelectedselfrepresentation or representationby
legalcounsel.
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Floridalnternational University/United Facultyof Florida
APPENDIE

NOTICE ORRBITRATION

Dateof receiptby Presidentor Designee:

The United Faculty of Florida hereby gives notice of its intent to proceed to
arbitration in connection with the decision of the President dated
andreceivedby the UFFon in thisgrievanceof:

NAME:

Thefollowing statemenif issue(speforethe Arbitrator is proposed:

Thisnoticewasfiled with thet NJB & A &R &sighe@ @fficeon by
(checkone): mail (certified or registered, restricted delivery, return receipt
requested) ; personaldelivery __; other (specify)

Signatureof UFHPresidentor designee

| herebyauthorize UFFto proceedto arbitration with my grievancel also authorizeUFF
andthe University to use,during the arbitration proceedings, copies of any materials
in my evaluationfile pertinent to this grievanceand to furnishcopiesof the sameto

the arbitrator.

Signatureof Grievant
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Horida International University/United Facultyof Florida
APPENDIK

SALARWCREASEOTIFICATION
NAME:

DEPARTMENT:

In accordancewith the provisionsof the 20152018BOFUFFAgreementyour

salaryincrease gffective ,IS:

Salaryasof (date) $
Promotion(date) $
RetentionIincreaseeffective (date) $

Other(specify),f applicable:

EffectiveDate: $

EffectiveDate: $

EffectiveDate: $

Total Salaryeffective(date) $

BiweeklyAmounteffective (date)

Therecommendatiorfor your salaryincreasewaspreparedby:
. Youmayrequesta meetingto

discuss thisncrease.
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APPENDI%
BOTUFHPOLICIES

PREAMBLEOAPPENDDONBOT-UFF POLICIES

In accordancewith the Agreementbetween the Universityand the United Faculty of
Florida¢ FIUChapterdated July26, 2005, the parties have convertedthirteen articles
appearingin the BORUFFCollective BargainingAgreementinto the BOTUFRPolicies
ORDIOA B that are contained in this Appendix through collective bargaining
negotiations. Theseresulting Policiesare binding upon the parties and cannot be
changed except by collective bargainirfgr a term coextensivewith the
duration of the BOFUFFCollectiveBargainingAgreementd BOTUFFAgreemetti )¢ The
Policiesshall be enforced through the Policyon Neutral Internal Resolutionof Policy
Disputeghat isincludedin this Appendix.

The parties recognize that during the term of the collective bargaining agreement,
circumstances may require the amendment or clarification of one or more of the policies
found in Aopendix G. Under such circumstances the union is authorized to negotiate and
enter into memoranda of agreement to amend or clarify a policy or policies contained in
Appendix G without having the memorandum or memoranda ratified by the bargaining
unit membess.

The Policiesin this Appendixare containedherein for information purposesonly and
are not made a part of the BOFUFFAgreement.The partiesagreethat the inclusionof
these Policiesas an Appendixto the Agreementdoesnot subjectthe Policies,or any
right or benefit contained therein, to the Article on Grievance Procedureand
Arbitration, of the BOTUFFAgreement.

BOTUFHPOLICY
APPOINTMENT

Purpose To establish policy and proceduresgoverningappointment of applicantsfor
new andvacantpositionsand employees

Policy:

(1) GeneralStatement. The Universityshallexerciseits authority to determine the
standards,qualifications,and criteria so as to fill appointmentvacanciesn the
bargainingunit with the best possiblecandidates.In furtheranceof this aim, the
University shall: (a) advertise such appointment vacancies; (b) receive
applications and screen candidates for such appointments, and make
appointmentsconsistentwith suchstandards,qualifications,and criteria; and (c)
committo aneffort to identify and seekqualifiedwomenandminority candidates

for vacanciesand new positions.
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Procedures:

(2) Advertisement of Vacancies. Bargainingunit vacanciesshall be advertised
throughout the University and other venues as determined by the
dean/director. Employeesof lower or equivalent ranks, employeeswho are
spousesof employees,and employeeswho are local residentsshall not, in the
hiring process,be disadvantagedfor that reason.All candidatesfor new and
vacant positions shall be advisedof the salaries of employees in the
department/unit, or of salaries of University employees in the same job
classification,as appropriate, prior to the negotiation of the candidate'sinitial
salary. Prior to makingthe decisionto hire a candidateto fill a bargainingunit
vacancy,the appropriate administrator(s)shall considerrecommendationsthat
haveresultedfrom the reviewof candidatedy employees irthe department.

(3) Initial Appointment. Upon initial appointment, a bargainingunit employee shall
be issueda letter of offer, signed by the dean/director, citing specific terms
and conditions of employment and his or her initial assignment of
responsibilities.The University may encloseinformational addenda,exceptthat
suchaddendamay not abridgethe employee'srights or benefits providedin the
BOTUFFAgreementor BOF UFFPolicies.All academicyear appointmentsfor
employeesat a Universityshall begin on the same date. Two weeks prior to
the beginning of classeseach semester,the Universityshall sendto the UFF
Chaptera list of bargainingunit employeeshired since the beginningof the
previous semester,showing name; rank or title; department,college,program
or employmentunit; salary;and principal place of employment (campus).The
initial letter of offer shall contairthe followingelements:

(a) Date;

(b) Rank and/ofTitle andbargainingunit appointmentstatus;

(c) Employmentunit (e.g.,department,college institute, area,center, etc.);
(d) Thelength ofthe appointmentand startingdate;

(e) Speciatonditionsof employment;

() Thedutiesandresponsibilitiesof the employee;

(g) A statementthat the positionis (1) tenured, (2) non-tenure earning, or (3)
tenure-earning(specifyingprior servicein anotherinstitution to be credited
toward tenure);

(h) A statementthat the employee'sacceptanceof and/or signatureon the
letter of offer shall not be deemed a waiver of the right to processa
grievancewith respectthereto in compliancewith the BOFUFF
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Agreementor a complaint in compliancewith the BOFUFFProcessor
Neutral, Internal Resolutiorof PolicyDisputesasappropriate.

(i) The following statement, if the appointment is not subjectto the
notice provisionsof the BOTUFFPolicy on Nonreappointment: "Your
employmentunder this appointmentwill ceaseon the date indicated. No
further notice of cessatiorof employmentisrequired.”;

() A statementthat the appointmentis subjectto the Constitutionand laws
of the Stateof Floridaand the United States the rulesof the Boardandthe
University,and the BOFUFFAgreementand BOTFUFRPolicies;

(k) Percentof full-time effort (FTERssigned;

() Total Salaryrate and administrative salary supplementif appropriate,
notingthe biweeklyrate of payfor the employmentperiod;

(m)The formula by which an annual salary shall be convertedto an
academigyearsalary,if applicable.

(n) Thestatement:"The BOFUFF CollectiveBargainingAgreement prohibits
discriminationagainstany employeebasedupon race, color, sex, religious
creed, national origin, age, veteran status, disability, political affiliation,
marital status, sexualorientation, gender identity or employeerights
related to union activity as granted under Chapter447, Florida Statutes.
Claimsof such discriminationby the Board or the Universitymay be
presentedas grievancespursuantto the GrievanceProcedureset forth in
the BOTUFF Collective BargainingAgreement."

(o) A statementinformingthe employeeof the obligationto report outside
activity and conflict of interest under the provisionsof the BOTUFF
Policyon Conflictsof Interestand OutsideActivities;and

(p) Principalplaceof employment.

(4) Annual Notice of Length of Appointment and Salary No later than two weeks
prior to the beginningof the employee'ssubsequentannual appointment and
summer appointment, each employee shall receivewritten notice of the
beginningand endingdatesof that appointmentand the salaryrate at whichthe
employeeis to be paid during that appointment, including the number of pay
periodsduringthe appointmentandthe employee'shiweeklyrate of pay.

(5) Appointments.
(a) hangein Appointments
If at anytime duringthe employee'semploymentat FIU any changeis
proposedin anyterm or condition of the initial appointmentcontained in
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the letter of offer, reasonableadvancewritten notice of eachsuch
proposed changemust be provided to the employee.If the proposed
changerequires notice in accordancewith the terms set forth in any
applicableprovision of the BOFUFFAgreementor any applicableBOF
UFFPolicy,the period required for reasonableadvancenotice shallbe as
set forth in the applicableAgreementor Policy.

(b) SummerAppointments.

(1) Available supplemental summer appointments shall be offered
equitably and as appropriate to qualified employees,not later than
five weeksprior to the beginningof the appointment,if practicable,in
accordancewith written criteria. Thecriteria shallbe madeavailablein
eachdepartment/unit.

(2) Supplementasummerappointmentsshallbe made in accordancewith
Section1012.945 FloridaStatutes(the "twelve hour law™).

(3) Compensation. Compensationfor summer employment shdl be
12.5%of the S Y LI 2 8-rBoStliEasesalaryfor eachcourseassigned,
basedon three (3) credit- hour courses.Compensatiorfor coursesof
more or fewerthanthree credithoursshallbe prorated.

(4) The instructional FTEwill ordinarily be that assignedto a course
offered during the academicyear which is the same or similar to
that being offered in the summer. This academicyear instructional
assignmeninay not exceed.25FTHor a 3-contacthour course except
that contact hour equivalenciesmay be assignedfor classroom
instructional activities which involve unusual and significant
requirementsfor classroompreparation, conduct of classesstudent
evaluation, etc. The academicyear FTEwill be increasedduring the
supplementalsummerappointment proportional to the shorter length
of the summerterms. Contacthour equivalenciesnay be assignedn
the summer for classroom instructional activities which involve
unusual and significant requirementsfor classpreparation, conduct
of classes,student evaluation, etc. Theseassigned=TEsalsowill be
proportionally greater in the summerthan in the academicyear in
recognitionof the shorterlength of the summerterms.

(5) The instructional FTE assignmentdescribed in 5(b)(4), above, does
not includeother creditgeneratingactivitiessuchas thesis/dissertation
supervision,directed individual studies, supervisedresearch/teaching,
andsupervisiorof studentinterns. Theseactivities,aswell as Research
or Serviceactivities, may be assignedby the University during the
summerterm as contact hour equivalentsto teachinga courseor as
"Other FTE" but are not a part of the instructional FTEassignment
describedin 5(b)(4),neednot be assignedin conjunction with the

49



summerinstructional assignmentand neednot be allocatedaccording
to the sameFTEequivalentas duringthe academic year. Any such
reduction in FTE must, however, correspond to an appropriate
reductionin assignediuties.

(6) The instructional FTEassignmentdescribed in 5(b)(4) above shall
include normal activities related to such an instructional assignment
as definedby the department/unit and the nature of the course,such
asoffice hours, course preparation, minor curriculum development,
lectures, and grading. In addition, during any summer term (A, B
or C)in which an employeehas a summerinstructionalappointment,
the employeemay be requiredto attend no more than two (2) hours
of department/unit or university meetings required for collegial
activitiesof particularurgency.

(c) ExtraCompensatiorAppointments.
Extra compensationis defined as compensationfor any duties (including
work activities previously designated as overload) in excessof a full
appointment (1.0 FTE).Availableextra compensationappointmentswithin
the University shall be offered equitably and as appropriate to qualified
employeesin sufficient time to allow voluntary acceptanceor rejection
and are subjectto the applicable provisionsof the SalaryArticle in the
BOTUFFAgreement,except that during the summer term only, duties
and responsibilitiesassignedby the Universityto an employee for non-
credit generatingactivitiesthat do not exceedthe availableestablished=TE
for the positionmaybe compensatedhroughOPS,not Salary Priorapproval
for extra compensationactivity must be obtained from the SYLJ 228 SS Q4
immediate supervisor.Twelvemonth employeeswho havebeen approved
to perform extra compensation activity during the S Y LJ 2 &@rSad &
working hours must use accrued vacation leave during the hours of the
extra compensatioractivity.

(d) VisitingAppointments.
A "visiting" appointment is one made to a person having appropriate
professionalqualificationsbut not expectedto be availablefor more than a
limited period, or to a personin a position which the Universitydoes not
expectto be availablefor morethan alimited period. A visitingappointment
maybe offeredin single or multi-year appointmentsnot to exceeda total
of four (4) consecutiveyears.

(e) AdjunctAppointments.

The use of adjunctsat a Universityshall, upon the request of the UFFbe
a subjectof consultationunder the provisionsof the BOTUFFAgreement.
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() FixedMulti-YearAppointments
(1) Two- to five-yearmulti-yearappointmentsmay be offered for the

following:

(@) Instructors,Seniorinstructors,Universitylnstructors, Lecturers,
SeniorLecturersand UniversityLecturers;

(b)  Nontenured or nontenure earning AssistantLibrarians,
AssociateLibrarians,Librarians,Curatorsand
Counselors/Advisors;

(c) Scholars/ScientistqiResearchAssociatesand Associate
In/Assistantin___;

(d) ClinicalFaculty;

(e) Individualswho have officially retired from FIUand who are at
least55 yearsof age;

()  Tenuredemployeeswho decideto give up their tenured status
to take advantageof whateverincentivesmight be offered by a
fixed multi-yearappointment;

(g) Individualswho haveheld the rank of full professorfor at least
seven(7) yearsat an institution of highereducation;and

(h) Individualswith substantial, highly specializedprofessional

experiencewho do not haveterminal degreeghat would
gualify them for tenure-earning positions.

(2) Employees holding such fixed multi-year appointments may be
terminated earlyunderthe provisionsof Article 8 Layoffand Recalland
under the BOTUFF Policgn DisciplinaryAction.

(3) Successivdixed multi-year appointments may be offered to eligible
employeedhired pursuantto Section5(f)(1),above, asfollows:

(@)

(b)

Criteria used to determine in which instances to offer
successivappointmentsinclude considerationof the basisfor
the initial fixed multi-year appointment, evaluation of
performance, professional growth, extent and currency of
professionalqualifications, contribution to the mission of the
department or program staffing needs, funding source
alternatives, and continuing program considerations. Such
criteriashallbe in writing and available to all eligibleemployees.

Theemployeewill be advisedin the penultimate year of the
appointmentthat to be consideredfor a successivdixed multi-
year appointment, the employee must submit a request and
written documentation pursuant to written procedures
establishedby the University. The Universityshall notify the
employee in writing of its decisionto offer or not offer a
successiveappointment by the beginning of the final year
of the S Y LJ 2 &Bréntappointment.
51



Reclassificationf an Employeeto a Non-Unit ClassificationEmployeesshallbe provided
written notice at leastthirty (30)daysin advancewhere practicable,with a copy to the

UFFChapter,when the Universityproposesto reclassifythe employeeto a classification
whichis notcontainedin the bargaining unit. The employee may request a review of

suchaction consistentwith the provisionsof Sectionl5.6(b)and UFFChaptermaydiscuss
suchactionpursuant to Article 2, Consultation.

BOT-UFHPOLICY
ASSIGNMENDFRESPONSIBILITIES

Purpose:Todescribeprinciplesand considerationggoverningassignment of professional
responsibilitiedor employees.

Policy:

(1) ProfessionalObligations An employee'sprofessionalobligation comprises both
scheduledand non-scheduledactivities. It is a part of the professionalresponsibility
of employeesto carry out their duties in an appropriate manner and place. For
example,while instructional activities, office hours, student advising,and certain
other duties and responsibilities, may be requiredto be performedat a specific
time and place,other non-scheduledactivitiesare more appropriately performed
in a mannerand place determined by the employeein consultation with his/her
supervisor.

(2) Annual Assignments.Prior to the beginningof each year of employment, each
employee shall be apprisedin writing of his/her annual assignmentof duties in
teaching,researchand other creative activities, public service,and of any other
specificduties assignedor that year. Exceptfor the initial assignmentthe person
responsiblefor makingthe assignmentshall notify the employeeprior to making
the final written assignment. Theassignmenshallbe communicatedo employees
no later than six (6) weeksin advanceof its starting date, if practicable.Such
assignmentof responsibilitiesdocument shall be signedand dated by both the
employeeandthe personresponsibldor makingthe assignment.

(3) Considerationgn Assignment.
(A) The employee shall be granted, upon written request, a conferencewith
the person responsiblefor making the assignmentto expressconcerns
regarding:

(i) the needsof the programor department/unit;

(i) i KS SYLX 2 @& S S ardexjjedencesinduliigpraiesspnala
growthanddevelopmentandpreferences;
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(ii) the character of the assignment,including but not limited to the
number of hoursof instruction, the preparationrequired, whether the
employee has taught the coursein the past, the averagenumber of
studentsenrolled in the coursein past semesters and the time
required by the course, whether travel to another location is
required, whether the development of instructional technology,
online or electroniccoursesis required, the number of preparations
required, the employee's assignmentsn other semestersthe terms
and conditionsof a contractor grantfrom which the employee is
compensated, the use of instructional technology, the availability
and adequacy of materials and equipment, secretarial services,
student assistantsand other support servicesneededto perform the
assignments,and any changeswhich have been made in the
assignmentjncludingthose which may have resulted from previous
evaluationsf the employee;and

(iv)the opportunity to fulfill applicable criteria for tenure, promotion,
successivefixed multi-year appointments, and merit salary
increases.

(v) the assignment in the event that it includes the development of an
online course, the time required to prepare the materials, the
aptitude of the employee to deliver the online course and the
support to be provided.

(B) If the conferencewith the personresponsiblefor makingthe assignment
doesnot resolvethe employee'sconcerns the employeeshallbe granted,
upon written request, an opportunity to discussthose concernswith an
administratorat the nexthigherlevel.

(C)Although the Legislature has described the minimum full academic
assignmenin terms of twelve (12) contacthoursof instructionor equivalent
research/scholarshipand service, the professional obligation undertaken
by an employeewill ordinarily be broaderthan that minimum. In making
assignmentsthe Universityhasthe right to determine the types of duties
and responsibilities that comprisethe professional obligation and to
determine the mix or relative proportion of effort an employeemay be
requiredto expendon the variouscomponentsof the obligation.

(D) TheUniversityproperlyhasthe obligationconstantlyto monitor and review
the size and number of classesand other activities, to consolidate
inappropriatelysmallofferings,andto reduceinappropriatelylargeclasses.

(E) No employee's assignment includingthe platform of delivery, shall be
imposed arbitrarily or unreasonably.If an employee believesthat the
assignmenhasbeensoimposedthe employeeshouldproceedto addressthe
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matter through the expeditedprocedure containedin the Neutral, Internal
Resolutionof Policy Disputesprocess.Other claimsof allegedviolationsof
this Policywith respectto anS Y LJt 2 asSigh@entsare subject to the
Neutral, Internal Resolutionof Policy Disputesprocess.

(F) Instructional AssignmentThe period of an instructional assignmentiuring
anacademigyearshallnot exceedan averageof seventyfive (75) days per
semester,and the period for testing, advisement,and other scheduled
assignmentsshall not exceedan averageof ten (10) daysper semester.
Within eachsemester activitiesreferredto aboveshallbe scheduledduring
contiguouswveekswith the exceptionof springbreak;if any.

(G)Changein Assignment.Shouldit becomenecessaryto make changesin an
employee'sassignmentthe personresponsiblefor makingthe changeshall
notify the employee prior to making such changeand shall specify such
changein writing.

(4) Equitable Opportunity. Eachemployee shall be given assignmentsthat provide
equitable opportunities, in relation to other employees in the same
department/unit, to meetthe requiredcriteriafor tenure, promotion, successivéixed
multi-yearappointmentsandmerit salaryincreases.

(A) Forthe purposeof applyingthis principleto promotion, assignmentsshallbe
consideredover the entire period sincethe original appointmentor sincethe
last promotion, not solelyover the period of a singleannualassignmentThe
period underconsideratiorat this Universityshallnot be lessthanfour years.

(B) For the purpose of applying this principle to tenure, assignmentsshall
be consideredover the entire period of tenure-earning service and not
solelyoverthe periodof a singleannualassignment.

(O)If it is determined that an employee was not provided an equitable
opportunity for tenure, as describedin this section,the employeemay be
awarded an additional period of employmentrequiring the Universityto
provide the equitable opportunity as described herein. In ensuing
assignmentsthe Provostor designeemust enforce the decisionregarding
equitableopportunity.

(5) Summer Assignment. The summer instructional assignment,like that for the
academicyear, includesnormal activitiesrelated to suchan assignmentas defined
by the department/unit and the nature of the course,such as office hours, course
preparationminor curriculumdevelopmentjectures,andgrading.

When a summer instructional appointment immediately followsthe academic
year appointment, the employee may be assignedreasonableand necessary
non-instructional duties related to the summer instructional appointmentprior
to the conclusion othe academicgyearappointment.
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(6) Placeof Employment.

(A) Principal.Eachemployeeshallbe assignedne principalplaceof employment,
as statedin the initial letter of offer. Where possible,an employee shall be
given at least nine (9) monthsnotice of a change in principal place of
employment. The employee shall be granted, upon written request, a
conference with the person responsiblefor makingthe changeto express
concernsregarding such change. Voluntary changesand available new
positions within the department shall be consideredprior to involuntary
changes.

(B) SecondaryEachemployee,where possible,shallbe givenat least ninety (90)
days written notice of assignmentto a secondaryplace of employment,
more than fifteen (15) miles from the S Y LJ 2 &M8l&place of
employment. The employee shall be granted, upon written request, a
conference with the person responsiblefor makingthe changeto express
concernsregarding such changelf the assignmentto a secondaryplace of
employmentis made within a regular full-time appointment, the supervisor
shallmake an appropriate adjustmentin the assignmentn recognitionof time
spent traveling to a secondary place of employment. Necessary travel
expenses,ncluding overnight lodging and meals for all assignmentsnot at
the empt 2 & $hé&pal place of employmentshallbe paid at the Staterate
andin accordancewith the applicable provisionsof Statelaw. In the eventthe
BOTestablishesa new campus,center or similar worksite, either party may
request that the provisions of this Policy may be reopened for further
bargaining.

(7) TeachingSchedule.Teachingschedulesshallbe establishedijf practicable,so that
the time between the beginningof the first assignmentand the end of the last
for anyone daydoesnot exceedeight (8) hours.

(8) Resources.

(A) Equipmentand Materials. When equipment and materials (e.g. photocopies)
and/or other resourcesare reasonablyrequired for classesor to perform
other assignedresponsibilitiesthere shall be sufficient resources, equipment
and materialsto allow the performance of assignedresponsibilities and to
accommodatdhe studentsassignedo classesEmployeesvho prepare course
materials for copying at least three (3) working days in advance shall be
provided a reasonablenumber of photocopiesat University expense. The
provisionsof this paragraphshall not be subjectto Step 3 of the Neutral,
Internal Resolutiorof PolicyDisputegprocess.

(B) ResearchSpace Employeeswho require research space for performance of
their assignedresponsibilitiesshall be allocated suitable research space as
determined by the University.Everynew employeewho is promised research

spaceunderthe termsof hisor her letter of offer shallbe providedspacewithin
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the time designatedn hisor her letter of offer. If occupationof the spaceis not
availablewithin the agreed upontime, the University will provide monthly
progressreports to the employee,department chair and Deanwith expected
availabilitydates. Employeeswill be provided at least six (6) monthsthotice of
the need to vacate assignedresearch space.Tenureearning employeeswill
retain allocatedresearchspacefor the first three (3) yearsof tenure eligibility
unless anotherlocationis mutuallyagreedupon.

(9) Workweek. Scheduledhours of all assignedduties for all employeesshall not
normally exceedforty (40) hours per week. Time shall be allowed within the
normal working day for research,teaching, or other activities required of the
employee when a part of the assignediuties. TheBOFUFHPolicyon Leavesshall
governscheduleadjustmentfor holidayassignment.

(10) Instructional Technology.

(a) Given the potential of continued growth and emphasison coursesutilizing
instructional technology, it is recognized that special considerations in
assignmenmaybe necessaryincluding,but not limited to,

() compensatiorenhancementind/or adjustmentof assignment;

(ii) availabilityof supportservicesjncludinginstructionaldesignsupport;
(ii) trainingand development;and

(iv) necessargquipment.

(b) OnlineCourses.

(i) Definition of an Online Course. For purposesof this Policy,a course is
consideredonline when at least80%of the classmeetingsthat would be held
for a standardclassrooncourseare replacedby online activities. Theparties
recognizethat employee effort spent in the developmentof online course
materials and in providing online instruction may be greater than that
associated with similar faceto-face coursesand should be taken into
considerationas appropriate,in determiningcompensatiorand assignment.

(i) No employeeshall be required to teach a courseas an online course, nor
shall an employee be excludedfrom teachinga coursethat he or sheis
otherwise qualified to teach becausehe or she does not agreeto teach
the course asnonline courseunlessthe courseis onlyoffered online.

(iii)

a. Online Course Rights and Releases Without Extra Compensation or Course
Release
_Employees who develop or substantially revise instructional materials for an
online coursewithout extra compensation, course release or without the use
of FIU online instructional design services provided by the University maintain
full ownership of those online courses. Employees who develop or
substantially revise instructional materials fan online course without extra
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compensation or course release, but with the use of FIU online instructional
design services provided by the University maintain full ownership of those
online courses, but grants FIU a limited thmgsar nonrexclusive licese to
allow others to use such course materials to teach an online section of the same
course.

b. Online Course Rights and Releases With Extra Compensation or Course Release
Employees who develop or substantially revise instructional materials for an
onlinecourse with extra compensation, either a threeedit-hour course release
or compensation of $500 per credit hour at the discretion of the Supervisor,
maintain ownership of the instructional content of the online course, but FIU
maintains ownership of theéechnical design of the online course and has a
limited non-exclusive license to allow others the use of some or all of such course
materials to teach an online section of the same course for a period of three (3)
years.

c. Use of Online Instructional Mateis
Except for the use permitted in paragraph 10 of the B@FF Policy on the
Assignment of Responsibilities, no employee teaching an online course shall be
required as a condition of teaching that course to allow the copying, distribution,
public performy OS 2NJ RAaL)X & 2F (GKS SYLX2eSSQa
ONBlIGA2Y 2F RSNAGIGAGBS 62N)ja olasSR 2y (K
shall use reasonable efforts to prevent the unauthorized copying, distribution,
performance or display of th8 YLJt 28 SSQa Ay A G NHzOGAZ2Y I YI
2F RSNAGIFGADGS 62Nl & o0FaSR 2y GKS SyLi2esS
means as password protection of access to online courses and technologies that
prevent downloading or the retransmission ofstructional materials without
F dz K2NAT I GA2Y dzy RSNJ GKA& ! NIAOES 2N GKS

d. Compensation for Online Course Development
Employees who develop or substantially revise instructional materials for an online
course without extra compesation, course release, or without the use of FIU
online instructional design services provided by the University and has another
individual use substantially all of such materials in a course, will be paid $500 for
each time a section of the course isarfd up to a maximum of $5,000 per course
during the three year limited noexclusive license period.

(iv) Compensation/Assignmerfor Teachingan Online Course. For teaching an
online courseunder an extra compensationappointment, an employeeshall
be paid no less than $1,000 per credit hour, plus 1/50 of such extra
compensationper student enrolled over 50. For purposesof this Policy, a
¢ & S O leduizalent of an online course shall be defined as an enroliment
of betweenoneand 50 students.If an online courseis taught in-load, the
employeeshallreceivea .25 FTEassignmenfor teachingl ¢ 50 students,plus
an additional.005FTEassignmentor eachstudentenrolledin the samecourse
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between 51 and 200. An employeeteachingan online sectionof more than
200 studentsin load shallreceivea 1.0 FTEplus extra compensationof 1/50
of the amount that would be paid for one section equivalentof an extra-
compensationonline coursepursuantto this paragraphper student enrolled
over 200. Whether an online course is taught in load or as an extra
compensationassignment,if the university provides at least one teaching
assistantper sectionequivalentin courseswith enrolimentsover 50, no extra
compensatioror additional FTEassignmentper student will be required for
any section equivalentfor which a teachingassistanis provided.

(v) Assignmentpercentages andccompensationset forth in thisparagraph are
based on a three-credit-hour course. Assignment percentages and
compensationfor coursesof fewer or more than three credit hours shall be
prorated.

(vi) Thepartiesrecognizethe needin certainlimited circumstance$o videocapture
lecturesfor the educationalbenefit of students. Reasonableefforts will be
madeat the time of annual/semesteassignmento accommodate employees
who do not wish to have lecturesor discussiongecorded. If an employee
teaches coursesin a room equipped for recording of class lectures and
discussionsthe University will make reasonable efforts to insurethat the
recordingof the lecture or discussiondoes not interfere with classroom
instruction. Such efforts will include insuring that equipment used for
recordingis unobtrusiveand maintainedin good working order and that
students in the classroom are informed in advance by the University
that lectures anddiscussionsvill be recordedanddistributed online.Noone
who is not enrolledin the section(s)being recorded will be granted access
to recorded lectures anddiscussionsn that classexceptas approvedby the
employee.The University shall make reasonable efforts to insure that recorded
lectures cannot be downloaded for further distribution. Following the final
examination datgublishedby the Universityfor that Class Sectigrall student
accesdo recordedlecturesand discussionsvill be blockedand all recordings
will be erasedunlessthe employeerequestsa copy for his or her own use.
Suchrecordingsshallnot be usedto evaluateanS Y LJf 2 @a8HnQualessthe
employeeelects to submit suchrecordingsas part of the annual evaluation
process. Notwithstandingthe recording or distribution of classlectures or
discussion pursuant to this paragraph,the copyrightin suchinstructional
material shallremainthe property of the employee.Whether or not lectures
and discussionsare recorded and made availableto students online, the
employeeshallhaveacademidreedomto determinegradesjncludingwhether
attendanceand participationwill be afactor in& (i dzR §rgtésa Q

(11) When an employee is assigned to teach a flacéace or a hybrid course as an
overload assignment, being a course for credit in addition to their full regular
assignment, the compensation for the overload assignment will be a miniofum
$1,000.00 per credit hour for the course.
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BOTUFHRPOLICY
EMPLOYEHEERFORMANGEYALUATION

Purpose:

To provide the policy and procedures for assessingemployee performance and
communicating the results of assessmentto the employee and to others using
assessmentnformation in personnel decisions,and further to expressthe mutual
commitment ofthe parties tothe] y A @S Maludsii @ Q &

Policy.

(A)  Annual Evaluations.The purpose of the annual evaluation is to assessand
communicatethe nature and extent of an employee'sperformance of assignedduties
consistentwith the criteria specifiedbelowin this Policy.Exceptfor those employeesvho
havereceivednotice of non-reappointmentpursuantto the BOF UFFPolicy on Non
reappointment, every employee shall be evaluated at least once annually.Personnel
decisionsshalltake suchannual evaluationsinto account,providedthat suchdecisions
neednot be basedsolelyon written faculty performanceevaluations.

(B)  Sustained Performance Evaluations. Tenured faculty members shall receive a
sustainedperformanceevaluationonceeveryseven(7) yearsfollowingthe awardof tenure
or their mostrecentpromotion. Thepurposeof this evaluationisto documentsustained
performanceduring the previoussix yearsof assignedduties andto evaluatecontinued
professionagrowth anddevelopment.

(C)  ThirdYearReview Facultyon tenure-earningstatusshallbe reviewedby their peers
during their third year of employment,in accordancewith review proceduresdevelopedoy
eachcollegeandapprovedby the Provost.

Procedures:
(A)  General.

(1) Sourcesand Methods of Evaluation. In preparing the annual evaluation, the
person(s) responsible for evaluating the employee may consider, where
appropriate, information from the following sources:immediate supervisor, peers,
students, employee/self, other University officials who have responsibility for
supervisionof the employee, and individualsto whom the employee may be
responsiblan the courseof aserviceassignment.

(2) Observation/VisitationThe employee,if assignedeachingduties,shall be notified at
leasttwo (2) weeksin advanceof the date, time, and place of any direct classroom
observationor visitationmadein connectionwith the employee'sannual evaluation.
If the employee determinesthat this date is not appropriate because of the
scheduledclassactivities, the employeemay suggesta more appropriate date.
Classroomvisitation without prior notice, for non-evaluative purposes,maybe
madewith permissionof the employee.

(3) EmployeeAssistancd’rograms Neitherthe fact of an employee's participation in
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an employee assistanceprogram nor information generatedby participationin
the program, shall be used as evidenceof a performance deficiencywithin the
evaluationprocessdescribedin this Policy,exceptfor information relatingto the
employee'sfailure to participate in an employee assistanceprogram consistent
with the terms to which the employee and the Universityhaveagreed.

(4) Proficiencyin SpokenEnglishWhereapplicable,employeesnust, to be involved
in classroominstruction, be proficient in the oral use of EnglishNo employee
shallbe evaluated adeficientin oral EnglisHanguageskillsunless proveddeficient
in accordancewith the appropriate proceduresand examinations establishedby
Section1012.93 FloridaStatutes for testingsuchdeficiency.

a. No reference to an alleged deficiency shall appear in the annual
evaluationor in the personnelfile of a faculty member who achievesa
satisfactory examination score determining proficiency in oral English
(650" or aboveonthe Testof SpokernEnglish).

b. Facultywho score at a specifiedlevel on an examinationestablishedby
law for testing oral Englishlanguageskills ("45" on the Testof Spoken
English)maycontinueto be involvedin classroominstructionup to one(1)
semesterwhile enrolled in appropriate Englishlanguageinstruction, as
describedin paragraph(d) below, provided the appropriate administrator
determinesthat the quality of instruction will not suffer. Only suchfaculty
memberswho demonstrate,on the basisof examinationsestablishedoy law
that they are no longer deficient in oral Englishlanguageskills may be
involved in classroomnstructionbeyondone (1) semester.

c. Facultywho scorebelow a minimum scoreon an examinationestablished
by law for determining proficiencyin oral English(d45" on the Test of
SpokenEnglish)shall be assignedappropriate non-classroomduties for
the period of oral Englishlanguageinstruction provided by the University
under paragraph (d) below, unlessduring the period of instruction the
facultymember isfound, on the basisof an examinationspecified aboveto
be no longer deficient in oral Englishlanguageskills. In that instance,
the faculty member will againbe eligible for assignmentto classroom
instructionaldutiesand shallnot be disadvantagedy the fact of having
beendeterminedto be deficient in oralEnglisHanguageskills.

d. It isthe responsibilityof eachfaculty memberwho is found, aspart of the
annualevaluation,to be deficientin oral EnglisHanguageskillsby virtue of
scoringbelow the satisfactoryscoreon an examinationestablishedby law
for determining such proficiencyto take appropriate actions to correct
these deficiencies. To assistthe faculty member in this endeavor,the
University shall provide appropriate oral English language instruction
without costto suchfaculty membersfor a period consistentwith their
length of appointment and not to exceedwo (2) consecutivesemesters.
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(B)
1)

@

3)

e. If the Universitydetermines,aspart of the annualevaluation, that one (1)
or more administrationsof a test to determine proficiencyin oral English
languageskillsis necessaryin accordancevith the law andthis section, the
University shall pay the expensedor the first administration of the test.
The facultymembershallpayfor additionaltestingthat maybe necessary.

AnnualEvaluation Procedures.

Annually,the department chair or supervisorwill prepare a written evaluation
of all employees.

The proposed written annual evaluation, including the employee's annual
assignment furnished pursuant to the BOTUFF Policy on Assignment of
Responsibilitiesshall be providedto the nine-month employeewithin forty-five
(45) daysafter the end of the academicyear for which suchevaluationwill be
made, or in the caseof 12 month employeeswithin 45 daysof the end of
the 12 month period for which the evaluationis made. The employee shall
be offered the opportunity (during the thirty day (30) period following receipt
of the proposed annual evaluation) to discussthe evaluation with the
evaluator prior to its being finalizedand placedin the employee'sevaluationfile.
The evaluationshall be signed and dated bythe personperformingthe evaluation,
and by the personbeingevaluated, who may attach a concisecommentto the
evaluation. A copy of the evaluation shall be provided to the employee. The
employeemay request,in writing a meeting with the administratorat the next
higherlevelto discussoncerngegardingthe evaluationthat were not resolved
in previousdiscussionsvith the evaluator.

Each University department/unit shall develop and maintain procedures by
which to evaluate each employee accordingto criteria specified below in this
Policy. Theseproceduresshall include the method for distribution of any merit
salaryincreasdundsprovidedpursuantto the BOFUFFAgreement.The employees
of eachdepartment/unit who are eligibleto vote in department/unit governance
shall participatein the developmentof these proceduresand shall recommend
implementation by vote of a majority of at leasta quorum of those employees.

(@) The proposed procedures,or revisionsthereof, shall be first reviewed
at the Collegdevelby the Deanfor consistencywith Collegemissionsand
goalsandthenreviewedbythe Provosior designedo ensure thatheyare
consistent with the missionand goalsof the Universityand that they
comply with the BOF UFFAgreementand all relevant University
policies.

(b) If the Provost or designee determines that the recommended
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procedures are not consistent with the missionsand goals of the
Universitythe BOF UFFAgreement,or relevant Universitypolicies,the
proposalshallbe referred to the department/unit for revisionwith a
written statement of reasonsfor non-approval. No merit salary
increase funds shall be provided to a department/unit until its
procedures have beeapprovedby the Provostor designee.

(c) All approvedproceduresand revisionsthereof, shallbe kept on file in
the department/unit office and may be placed on the University
websitefor accesdy employeesand the UFFchapter. Uponrequest,
employeesin each department/unit shallbe provided a copy of that
department/unit's current proceduresfor annual evaluation and
distribution of merit salaryincreasefunds.

4 Uponwritten requestfrom the employee the personsresponsiblefor supervising
and evaluatingan employeeshall endeavorto assistthe employeein correcting
any major performance deficiencies reflected in the employee's annual
evaluation.

(C)  Sustained Performance EvaluatiBrocedures.

(1) TheSustainedPerformanceEvaluation(SPE)program shall providethat:

(a) Only elected faculty may participate in the developmentor amendment
of applicableprocedures Suchproceduresshallensureinvolvement of both
peers and administrators at the department and higher levels in the
evaluationand shallensurethat an employeemayattacha conciseresponse
to the evaluation;

(b) The University shall provide for an appeals processto accommodate
instanceswhen the employee and the supervisorcannot agree uponthe
elementsto beincludedin the performanceimprovementplan;and

(c) The proposedproceduresfor the sustainedperformance evaluation shall
be availableto faculty membersand to the UFFChapterfor reviewprior
to finalapproval.

(2) Employee annual evaluations, including the documents contained in the
evaluationfile, shallbe the sole basisfor the sustainedperformance evaluation.
An employeewho receivedsatisfactoryannual evaluationsduring the previous
six (6) yearsshallnot be rated below satisfactoryin the sustainedperformance
evaluationnor be subjectto a PerformancdmprovementPlan.

(3) A Performancelmprovement Plan shall be developedonly for those employees
whose performanceis identified through the SustainedPerformanceEvaluation
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(D)

(E)

asbeingconsistently belovsatisfactoryin one or more areasof assignedduties. The
PerformancelmprovementPlanshallbe developedby the employee, in concert
with his/her supervisor,and include specificmeasurableperformancetargetsand
a time period for achievingthe targets. The Performancelmprovement Planshall
be approvedby the Dean/Directorandthe Provostor designee Specificresources
identified in an approvedPerformancdmprovement Planshall be provided by

the University. The supervisorshall meet periodically with the employee to

review progresstoward meetingthe performancetargets. It is the responsibility
of the employeeto attain the performancetargets specifiedin the Performance
ImprovementPlan.

ThirdYearReviewProcedures.

(1) Alltenure-earningfaculty will be reviewedin their third year of employment.For

faculty hired with two or more yearsof tenure credit, this review shouldtake place
in the secondyearof employment.

(2) Eachunit/college procedurefor third-year review must be approved by a vote

of the majority of tenured and tenure-earning faculty in the department/unit
andbythe Provostor designee.

(3) The third-year review will take into considerationthe faculty's assignmentand

annual evaluations,including student evaluations,and any other information that
the department/unit faculty deemappropriateto be consideredand havespecified
shouldbe includedin department/unitprocedures.

Criteria.

(1) Annual EvaluationCriteria. All performance evaluations shall be based upon

assignedduties, and shall carefully considerthe nature of the assignmenin terms,
whereapplicablepf:

a. Teaching effectiveness, including effectiveness in presenting knowledge,
information, and ideas by means or methods such as lecture, discussion,
assignment and recitation, demonstration, laboratory exercise, practical
experience, supervision of interns, theses, professional projects and/or
dissertations, and direct consultation with students. The evaluation shall
includeconsiderationof effectivenessin imparting knowledgeand skills,and
effectivenesdn stimulating students' critical thinking and/or creative abilities,
the development or revision of curriculum and course structure, and
adherence to accepted standards of professional behavior in meeting
responsibilitiesto students. The evaluatormay takeinto accountclassnotes,
syllabi, studenexamsandassignmentsandanyother materialsrelevantto the
employee's teaching assignment. The teaching evaluation must take into
accountany relevantmaterialssubmitted by the employee,including the results
of peer evaluationsof teaching, and may not be based solely on student
evaluationswhen this additional information has been made availableto the
evaluator.
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b. Contributionto the discoveryof new knowledge developmentof neweducational
technigues,and other forms of creativeactivity. Evidenceof research and other
creativeactivity shallinclude,but not be limited to, publishedbooks;articles and
papers in professionaljournals; musical compositions, paintings, sculpture;
works of performingart; paperspresentedat meetingsof professionakocieties;
funded grant activities; and research and creative accomplishmentsthat
have not yet resulted in publication, display, or performance. The
evaluation shall include consideration of the employee's productivity,
including the quality and quantity of the employee'sresearchand other
creativeprogramsand contributionsduringthe year,aswell asrecognitionby
the academiar professionatcommunityof what has beendone.

c. Public servicethat extends professionalor disciplinerelated contributions
to the community, the State, public schools, and/or the national and
internationalcommunity. Thispublic serviceincludescontributionsto scholarly
and professional organizations, governmental boards, agencies, and
commissionghat arebeneficial tosuchgroupsand individuals.

d. Participationin the governancerocesse®f the Universitythrough significant
serviceon committees, councils,and senates,beyond that associatedvith
the expectedresponsibilityto participatein the governanceof the University
through participationin regulardepartmentalor collegemeetings.

e. Other assigned University duties, such as attending University events,
advisingcounselingandacademiadministration,or asdescribedin a Position
Description, if any, of the position held by the employee. Other assigned
duties may include entrepreneurialactivitiesthat contribute to the further
developmentof the Universitywith an end result of creatinganew venture.
Evidenceof entrepreneurialcontributionsshallinclude,but not be limited to,
creation of self supporting centers or institutes, development of multi-
disciplinary research partnerships, and applications of research to
implementationsin society.

BOTUFHAPOLICY
EVALUATIORILE

Purpose:
To provide guidelines for the establishment, maintenance and use of employee
evaluationfileswithinthe S Y LJf 2 eesp&tiyéacademiainit.

Policy:

1. General statement. There shall be one (1) evaluation file containing a dated
copyof all documentsused inthe evaluationprocessother than evaluation for tenure,
promotion, and successivdixed multi-year appointments.When evaluationsand other
personneldecisionsare made, other than for tenure, promotion, and successivefixed
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multi-year appointments,the only documents which may be usedare those contained

in that file. Suchdocumentsshall be placedin the evaluationfile within a reasonable
time after receipt by the custodianof the file. The location of the evaluationfile will

be in the Dean/ 5 A NB (offiée Mia the Department/ K I A NLISMHE &ngl Q &
employeesshall be notified, upon written request,of the location. A copyof the annual
evaluation will be maintainedin the Divisionof HumanResources.

2. AccessAn employeemay examinethe evaluationfile, upon reasonableadvance
notice, duringthe regularbusinesshours of the office in whichthe file is kept, normally
within the same businessday as the employeerequeststo seeit, and under such
conditions as are necessaryto insure its integrity and safekeeping.Upon request, an
employee may paginate with successivewhole numbersthe materialsin the file, and
may attach a concisestatementin response to any item therein. Upon request, an
employeeisentitled to one(1)free copyof any material in the evaluationfile. Additional
copiesmay be obtained by the employeeupon the paymentof a reasonablefee for
photocopying. A person designatedby the employee may examinethat SY LJX 2 & SSQa
evaluationfile with the written authorizationof the employee concerned,and subject
to the same limitationson accesghat are applicabléo the employee.

3. Useof EvaluativeMaterials.

(a) In the event a complaint is filed, the University, Board, UFF complaint
representatives (designated by the faculty member), the Panel
designatedto hear policy disputesunder the BOFUFFPolicyon Neutral,
Internal Resolutionof Policy Disputes,and the employee bringing the
complaint shall have the right to use copies of materials from the
S Y LJ 2 éval&tpifile in the complaintprocess.

(b) In the event of a grievance arising from the Collective Bargaining
Agreement the University, Board, UFF grievance representatives
(designated by the faculty member), the arbitrator and the employee
bringingthe grievanceshallhavethe right to usecopiesof materialsfrom
the S Y LI 2 év8uatidrdfile in thegrievance.

4. AnonymousMaterial. There shall be no anonymousmaterial in the evaluation
file exceptfor numericalsummariesof student evaluationsthat are part of a regular
evaluationprocedureof classroominstruction and/or written commentsfrom students
obtainedaspart of that regularevaluationprocedure.lf written commentsfrom students
in a courseare includedin the evaluationfile, all of the commentsobtainedin the same
coursemustbeincluded.

5. Peer Committee Evaluations. Evaluative materials, or summaries thereof,
prepared by peer committeesas part of a regular evaluation system,may be placed
in an evaluationfile whensignedby a representativeof the committee.

6. Removal of Contents. Materials shown to be contrary to fact shall be
removed from the file. Thissectionshall not authorizethe removal of materials from
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the evaluationfile when there is a dispute concerninga matter of judgment or opinion
rather than fact. Materials may also be removed pursuant to the resolutionof a
grievancearisingfrom the CollectiveBargainingAgreement orof a complaintarisingfrom
a BOTUFRPolicy.

7. Limited AccessInformation. Information reflecting evaluation of employee
performance shall be available for inspection only by the employee, his or her
representative(upon written authorizationfrom the employee),Universityand Board
officialswho usethe information in carryingout their responsibilitiespeer committees
responsiblefor evaluatingemployeeperformance,andothers engagedythe partiesto
resolvedisputes, olby others bycourt order.However, such limited accessstatus shall
not apply to summarydata, by course,for the common "core" items contained in
student course evaluationsthat have been selected as such by the Board or the
University and made available by the Universityto the publiconaregularbasis.

8. Privacyof SocialSecurityNumbers.Generally,Universitypersonnelrecords are
public records and under the SunshineLaw are openfor public inspection.However,
S Y LI 2 so8a&éc@itynumbersarenot publicrecords.AnA Y R A @ doBlalgeduriya
number must be removedfrom any record inspectedor releasedn responseto a public
recordsrequest.

BOTUFRPOLICY
ACCESBOOFFICIABERSONNRECORDS

Purpose:
To establishwhat constitutesthe | y A @S Nffickl{pér€rnelrecordsand provide
meansfor individualsto inspectsuchrecords.

Policy:

The official personnelrecord of eachUniversityemployeeis maintainedin the Division
of Human Resourcesand consistsof copiesof any action pertainingto employment
(suchaschangesn salary,disciplinaryactions,and annualevaluations). However, the
only file that can be the basis for evaluationof an S Y LJ 2 ®&f@Maiceis the
5 S LJ- NJi Mv8lyatiio@ dereferredto in the EvaluationFile Policy.

An employeemay examinethe official personnelrecordsduring the regular business
hours of the Divisionof HumanResourcesupon reasonableadvancenotice, within a
reasonable amount of time after said notice and under such conditionsasare
necessaryo ensuretheir integrity and safekeeping.

An employee may attach a written responseto any document existing in his/her
personnelrecord. Any document,or portion thereof, found to be contraryto fact shall
be removed from the official personnelrecord. This section shall not authorize the
removal of materialsfrom the personnelrecord where there is a dispute concerning

a matter of judgment or opinion rather than fact. Materialsmay also be removed
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pursuant to the resolution of a grievance arising from the Collective Bargaining
Agreementor of acomplaintarisingfrom a BOFUFF Policy.

Generally,Universitypersonnelrecordsare public recordsand under the Sunshind.aw
are openfor publicinspection.

All requestsfor employeeinformation, including both current and former employees,
should be submitted in writing to the Divisionof HumanResourcedor production.

Upon request, an employeeis entitled to one (1) free copy of any materialsin the
personnelrecord. Additionalcopiesmaybe obtainedby the employeeuponthe payment
of areasonabldee for photocopying.

9 Y LJ 2 So8dséacritynumbersare not publicrecords.AnA y R A @go@atigectri®ya
number must be removed from any record inspected or releasedin responseo a
publicrecordsrequest.

Information reflecting evaluation of faculty performance are limited access records
and shall be available for inspection only by the faculty member, his or her

representative (upon written authorization from the faculty member), Universityand

Board officials who use the information in carrying out their responsibilities,peer
committeesresponsiblefor evaluatingemployee performance,and others engagedby

the partiesto resolvedisputes,or by others by court order. However,suchlimited access
status shall not apply to summary data, by course, for the common "core" items

containedin student course evaluations, which have been selected as such by the

Board or the University and madeavailableby the Universityto the publicon a regular
basis.

BOTUFF
POLICYWONREAPPOINTMENT

(1) No Property Right. No appointment shall create any right, interest, or expectancyin
any other appointmentbeyondits specificterms, exceptas providedin Article 8.2 and
Article 9 of the BOTUFFCollectiveBargainingAgreement.

(2) Notice.
(a) All employees,except those describedin (b)(i) and (c) below are entitled to the
following written notice that they will not be offered further appointment:

(i) For employeesin their first two (2) years of continuousUniversity
service, one semester (or its equivalent, 19.5 weeks, for employees
appointedfor more than anacademigyear);

(i) Foremployeeswith two (2) or moreyearsof continuous Universityservice
oneyear;or
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(iii) For employeeswho are on 6sdt money e.g., contracts and grants,
sponsoredresearchfunds, and grantsand donationstrust funds,who had
five (5) or more yearsof continuousUniversityserviceas of June30, 1991,
one year.

(iv) The provision of notice under this section does not provide rightsto a
summerappointment beyondthose providedin 6Sunmer Appointmerii & §
sectionof the BOTUFRPolicyon Appointments.

(b) Employeeswho are on "soft money," e.g., contracts and grants, sponsored
researchfunds, and grants and donationstrust funds, except those describedin
Section(2)(a)(iii),above, are entitled to the following written notice that they will
not be offered further appointment:

(i) Foremployeesin their first five (5) yearsof continuous Universityservice,
no notice need be provided and the statementin (d), below, shallbe
includedin their letter of offer or notice of changein appointment;or

(i) Foremployeeswith five (5) ormore yearsof continuousUniversity service,
ninety (90) day<2notice shall be provided contingent upon fundsbeing
availablein the contractor grant.

(c) Employeeswho are appointed for less than one (1) academicyear, who are
appointed to a visiting appointment, who are appointed to a fixed multi- year
appointment and employeesemployedin an auxiliary entity, are not entitled to
notice that they will not be offered further appointment, and the statement in
(d), below, shall be included in their letter of offer or notice of changein
appointment.

(d) Employeesdescribedin (b)(i) and (c), above, shall have the following statement
includedin their letter of offer or appointment:

Youremploymentunder this letter of offer or appointmentwill ceaseon
the date indicated. No further notice of cessationof employmentis
required.

(e) Anemployeewho is entitled to written notice of non-reappointmentin accordance
with the provisionsof Section(2) who receiveswritten notice that the employee
will not be offered further appointmentshall be entitled, upon written request
within twenty (20) days following receipt of suchnotice, to a written statement
of the basis for the decision not to reappoint. Thereafter,the Presidentor
designeeshallprovide suchstatementwithin twenty (20) days following receipt of
suchrequest. All suchnoticesand statementsareto be sentby certified mail, return
receipt requested, or delivered in person to the employee with written
documentationof receiptobtained.
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(3) ComplaintRegardindNon-ReappointmentThedecisionto not reappoint is not subject
to the BOTUFF Policy on Neutral, Internal Resolution of Policy Disputes, or the
contractual grievanceprocessexcept that an employee who receiveswritten notice
of non-reappointment may contest the decision, pursuant to the Neutral, Internal
Resolutiorof PolicyDisputegprocessecausef analleged violation of a specificterm of
a BOTUFF Policy or pursuant to the contractual grievanceprocessbecauseof an
allegedviolation of the BOFUFFAgreementor becauseof an alleged violation of the
employee'sconstitutional rights. Such complaintsor grievancesmust be filed within
thirty (30) daysof receipt of the statementof the basisfor the decisionnot to reappoint
pursuantto Section(2)(e) or receiptof the notice of non-reappointmentif no statement
isrequested.

(4) NonReappointmentConsiderationslf the decisionnot to reappointwas based solely
upon adverse financial circumstances,reallocation of resources, reorganizationof
degree or curriculum offerings or requirements, reorganization of academicor
administrativestructures,programsor functions,and/or curtailmentor abolition of one
or more programsor functions,the Universityshall takethe followingactions:

a. Make a reasonableeffort to locate appropriate alternative or
equivalentemploymentwithin the University;and

b. Offer such employee, who is not otherwise employed in an
equivalentfull-time position,re-employmentin the sameor similar
position at the University for a period of two years following
the initial notice of non- reappointment,should an opportunity
for suchre-employmentarise. All persons on the recall list shall
regularlybe sentthe FlUpositionvacancyannouncementsForthis
purpose, it shall be the employee'sresponsibilityto keep the
Divisionof Human Resourcesadvisedof the employee'scurrent
address. Any offer of re- employment pursuant to this section
must be acceptedwithin fifteen (15) days after the date of the
offer, such acceptance to take effect not later than the
beginningof the semesterimmediatelyfollowingthe date the offer
was made. In the event such offer of re-employmentis not
accepted,the employeeshall receive no further consideration
pursuantto this Policy.

(5) Resignation. An employee who wishes to resign has the professional
obligation,when possible to providethe Universitywith at leastone semester'snotice.
Upon resignation,all considerationfor tenure and reappointment shall cease.

(6) Notice Document.Notice of appointmentand non-reappointmentshallnot be

containedin the samedocument.
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BOTUFHPOLICY
PROMOTIONS

Purpose:
Toprovideacademiainits andemployeeswith guidelineso be used inmaking
promotiondecisions.

Policy:

In order to be considered for promotion, an employeeshall meetthe qualificationsfor
initial appointmentto the proposedrank and successfulperformanceat the levelof the
gualificationscorrespondingo that rank.

Promotion decisionsare not merely a totaling of an S Y LJ 2 aruiparformance
evaluations. Rather, the University, through its faculty, librarians, professional
employees, and administrators, assessesthe S Y LJ 2 &&edtRla for growth and
scholarlycontribution aswell aspastmeritoriousperformance.

Procedures:

() Eligibility: Employeesclassifiedas Instructor, Lecturer, SeniorInstructor, Senior
Lecturer, Instructor Librarian, Assistant University Librarian, Associate University
Librarian, AssistantScholar/ScientisZngineerResearch Assistant Professofssociate
Scholar/Scientist/Engineg¢Research Associate Professd$sistantProfessor,Associate
Professor Research Associate, Senior Research Associate, Instructional Spegidlist,
Senior Instructional Specialighall be eligible to apply for promotion. Employees
appointedwith the modifiers&dinA O | of @ rofessionalPracticé& shall be eligible for
promotion. Employes appointed with the modifier dVistinge shallnot be eligible for
promotion.

(2)  AnnualPromotion Appraisals Upon annualwritten request,beginningwith the
secondyearof employment,S Y LJ 2 éligifefopromotion shallbe apprisedof their
progresstoward promotion. The promotion appraisalshall be includedas a separate
component of the annual evaluation and is intended to provide assistanceand
counselingto candidatesto help them to qualify themselvesfor promotion. The
employeemayrequest,in writing, a meetingwith an administrator at the next highest
level to discussconcernsregardingthe promotion appraisalthat were not resolved
in discussionswith the employee'ssupervisor.The promotion appraisalsshall not be
the sole basisfor a decision concerninghe employee'sapplicationfor promotion.

3) PromotionCriteriaand Procedures.

@) Each college/school and/or department/unit, as its faculty deem
appropriate,subjectto the approvalof the Dean/Directorand Provost,shalladopt its own
promotion criteria and procedures, consistent with Universitywide criteria and
procedures,and reflecting the particular missionand disciplinary requirementsspecific
to the academicunit. Policieson the promotion processmust include a poll by secret
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ballot of the membersof the S Y LJ 2 @ép&@t@ent/unit concerningthe S Y LIt 2 &
promotion application,in accordancewith criteria for voting set out by the S Y LJt 2 &
department/unit. Suchcriteria and procedures,as appropriateto the academicunit,
shallprovide for promotion to Senior Lecturer, Senior Instructor, University Lecturer,
University Instructor, Assistant University Librarian, Associate University Librarian,
UniversityLibrarian, AssociateScholar/Scientist/Engine€Research Associate Professor)
Scholar/Scientist/Engine¢Research Professphssociate ProfessorProfessr, Research
Associate, Senior Research Assegidhstructional Specialiseand Senior Instructional
Specialist. In the event that through they A S NEA G&Qa { NI GSIAO tfl y
recommendation different than the process defined in this policy, the parties agree to
renegotiate this policy without the use of a reopener.

SSQa
SSQa

(b)  Anyproposalto developor modify promotion criteria or procedures shall
be availablefor discussionand a vote by membersof the affected departments/units
beforeadoption. Promotiondecisionsshall be aresult of meritorious performanceand
shall be based upon establishedcriteria and proceduresspecified in writing by the
University. Promotion criteria and procedures shall be available in the
departmental/unit office and/or at the college/unit level online. The University may
modify promotion criteria or proceduressolongasthe UFFChapterhasbeennotified of
the proposedchangesand offered an opportunity to discussuchchangesn consultation
with the Provostor designee. Changesn promotion criteria or proceduresshall not
becomeeffective until one (1) year following adoption of the changesunless mutually
agreedto in writing by the UFFChapterPresidentandthe Provost.The date of adoption
shall be the date on which the changesare approvedby the Provost.

(c) In the matter of promotion to Senior Lecturer, Senior Instructor,
University Lecturer and University Instructor, the Provost, in accordancewith the
university governanceprocessand subjectto consultation with UFF,shall determine
the criteriaandprocedures.

(d)  The Promotion File. Prior to the consideration of the employee's
promotion, the employeeshallhavethe right to reviewthe contents of the promotion file
and may attach a brief response to any material thereiowever, each department/unit
shall decide by a democratic vote of the tenured and teremening employees and
accordingtal KI 0 RSLI NIYSY i QakdzyAlQa LINPOSRdAzZNSAZI ¢k
KI S 1 00Saa (2 GKS SEGSNYIf NBGASESNEQ f ShGiGS
not become effective until one (1) year following the new vote, unless the employee
chooses to have the access to the external letters be subject to the newly adopted policy.
It is the responsibilityof the employeeto see that the file is complete and contains
no material misrepresentationby the employee.If any material is added to the
promotion file after the commencementof consideration,a copy shallbe sentto the
employeewithin five (5) days(by personaldeliveryor by mail, return receipt requested).
The employee may attach a brief responsewithin five (5) daysof his/her receipt of
the added material. Thefile shall not be forwarded until the employeeeither submits
a responseor the secondfive (5) day period expires, whicheveroccurs first.
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(e) Thepromotion file shall includea copy of applicablepromotion criteria,
the SYLJ 2 danbdb &ssignments, annual evaluations, and the SYLJX 2@ SSQa
promation appraisal(s). The only documentsthat may be consideredin making a
promotion recommendationare those containedor referencedin the promotionfile.

4) Notice of Award or Denial of Promotion.The University Presidentshall decide
whether to award promotion and shall notify the employeein writing of his or her
decisionwithin ten (10) daysof that decision. Upon written request by an employee
within twenty (20) daysof the employee'sreceipt of suchdecision,the Universityshall
providethe employeewith a written statementof the reasonswhy the promotion was
denied. Should an employee elect not to request such a written statement of
reasons,the date of the act or omission giving rise to a complaint concerningthe
denial of promotion shall be deemed to be seven (7) daysfrom the date of the
S Y LX 2 &c®iptel aoticethat apromotion shallnot be awarded.Shouldan employee
requestsucha written statementof reasons,the date of the act oromissiongivingrise
to any complaint concerningdenial of a promotion shall be deemedthe date of the
employee'sreceiptof awritten statementof reasonsvhy promotion wasnot awarded.

BOTUFHRPOLICY
DISCIPLINARRCTIOMNDJOBABANDONMENT

(1)  JustCause.

(a) The purpose of this Policyis to provide a prompt and equitable procedure
for disciplinary action taken with just cause.Just cause shall be defined
as:

(i) incompetencepr
(i)  misconduct

(b) An employee'sactivitieswhich fall outside the scopeof employment shall
constitute misconductonly if such activities adverselyaffect the legitimate
interestsof the Universityor Board.

(2)  Progressive Discipline. Both parties endorse the principle of progressive
disciplineasappliedto professionals.

3) Notice of Intent for Suspensioror Termination.When the Presidentor designee
hasreasonto believethat a suspensioror termination shouldbe imposed,the President
or designeeshall provide the employeewith a written notice of the proposedaction
and the reasonstherefore. Such notice shall be sent certified mail, return receipt
requested,or deliveredin personwith written documentationof receiptobtained.The
employeeshallbe giventen (10)daysin which to respondin writing to the President
or designeebefore the proposedactionistaken. ThePresidentor designeethen may
issuea notice of disciplinary action under Section (4). The employee has a right to
union representation during investigatory questioning that may reasonably be

expectedto result in disciplinaryaction. If the Presidentor designeedoesnot issuea
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notice of disciplinaryaction, the notice of proposed disciplinaryaction shall not be
retained in the employee'sevaluationfile.

4) Notice of Discipline All noticesof disciplinaryaction shallincludea statement of
the reasonstherefore and a statementadvisingthe employeethat the action is subject
to the BOTUFF Policy on Neutral, Internal Resolutionof PolicyDisputesand may, in
the eventof an allegationof a violation of the BOF UFFAgreement,be subjectto the
grievance procedure thereunder. All such noticesshallbe sent certified mail, return
receiptrequested,or deliveredin personto the employeewith written documentationof
receiptobtained.

(5)  Termination. A tenured appointment or any appointment of definite duration
may be terminated during its term for just cause.An employeeshallbe given written

notice of termination at least six (6) months in advance of the effective date of

such termination, except that in caseswhere the Presidentor designeedetermines
that an employee's actions adversely affect the functioning of the University or

jeopardizethe safetyor welfare of the employee,colleagues,or students,the President
or designeemaygivelessthan six(6) monthshotice.

(6) DisciplinaryAction Other than Termination. The Universityretains its right to
impose disciplinary action other than termination for just causeincluding, but not
limited to, reprimand and suspensionwith or without pay. Counseling, including
recommendationsfor participation in an EmployeeAssistanceProgram, shall not be
considereddisciplinaryaction.

(7)  JobAbandonment

(@) If an employeeis absentwithout authorizedleavefor twelve (12)or more
consecutivedays excluding officially observed University Holidays or days when the
' YAOGSNAAGE Aa 2FFAOALIffe Oft2aSR o0& G4KS
designeeunder the provisionsof the BOFUFFPolicyon Leaves,the employeeshallbe
consideredio haveabandonedhe positionand voluntarily resignedirom the University.

(b) Notwithstandingparagraph(a), above, if the employee'sabsenceis for
reasonsbeyondthe control of the employeeand the employeenotifies the University
as soon as practicable,the employeewill not be consideredto have abandonedhe
position.

(8) EmployeeAssistanceProgram.Neither the fact of an employee'sparticipation

in an employeeassistancgorogram, nor information generatedby participationin the

program, shall be used as a reason for discipline under this Policy, except for

information relating to an employee'sfailure to participatein an employee assistance
program consistent with the terms to which the employeeand the Universityhave
agreed.

(9)  Theprocedurefor reviewof anydisciplinaryactionshallbe the proceduresof the

BOTUFFPolicy on Neutral, Internal Resolutionof Policy Disputes.This provisiondoes
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not prohibit the filing of a grievancefor an allegedviolation of an articlein the BOTUFF
Agreement.

UFFBOT
POLICY.EAVES

Purpose: Toestablishpolicyand proceduresconcerningemployeeleaves.

Policy:
1. Requestdor A Leaveor Extension ofLeaveof One (1) Semesteror More.
(a) Foraleaveof one (1) semesteror more,anemployeeshallmakea written
request not lessthan 120 days prior to the beginningof the proposed
leave,if practicable.

(b) Foranextensionof aleaveof one (1) semesteror more,an employeeshall
make a written request not lessthan sixty (60) days before the end of
the leave,if practicable.

(c) The University shall approve or deny such requestin writing not later
than thirty (30)daysafter receiptof the request.

(d) Anabsencewithout approvedleaveor extensionof leaveshall subjectthe
employee to the provisions of Section 7 of the BOTUFF Policy on
DisciplinaryAction andJobAbandonment.

(e) An employee'srequest for use of leave for an event covered by the
provisionsof the Familyand MedicalLeaveAct (FMLA)f 1993 (PublicLaw
103-3) shall be submitted and respondedto in accordancewith the
provisionsof Section 6 of this Policy.

2. Return from Leave. An employee who returns from an approved leave of
absencewith or without pay shall be returned to the same classification,unless the
Universityand the employeeagreein writing to other terms and conditions. Thereturn
from FMLAleaveshallbe in accordancevith Section6 of this Policy.

3. Accrual During Leavewith Pay. An employeeshall accruenormal leave credits
while on compensatedeavein full-pay status,or while participatingin the sabbaticalor
professionaldevelopment programs. If an employee is on compensatedeavein less
than full-pay status for other than sabbatical®r professionaldevelopment programs,
the employee shall accrue leave in proportionto the paystatus.

4, Tenure Credit During Periodsof Leave.Semester(sguring which an employee

ison compensatedr uncompensatedeavefor more than twenty (20) daysshallnot be

creditable for the purpose of determining eligibility for tenure, except by mutual

agreement of the employee and the University. In deciding whether to credit such

leavetoward tenure eligibility, the Presidentor designee shallconsiderthe duration of
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the leave, the relevanceof the employee'sactivities while on such leave to the
employee's professional development and to the employee'sfield of employment,
the benefits, if any, which accrueto the Universityby virtue of placingthe employeeon
suchleave,and other appropriate factors.

5. Holidays.
(a) An employeeshall be entitled to observeall official University holidays.
No classesshall be scheduledon holidays.Classesot held becauseof a
holidayshallnot be rescheduled.

(b) Supervisorare encouragedot to require an employeeto perform duties
on holidays;however,anemployeerequiredto perform dutieson holidays
shall have the employee'sscheduleadjustedto provide equivalenttime
off, up to amaximum ofeight (8) hoursfor eachholidayworked.

(c) If an employee who has performed duties on a holiday terminates
employment prior to being given time off, the employee shall be
paid, upon termination, for the holidayhoursworked within the previous
twelve (12) month period.

6. Familyand Medical LeaveAct (FMLA)Entitlements.

(a) TheFamilyand MedicalLeaveAct of 1993 ("FMLA")is the common namefor the
Federalaw providingeligibleemployeesan entitiement of up to four hundredand
eighty (480) hours of leave without pay for qualified family or medicalreasons
duringa one-yearperiod. ThisActentitlesthe employeeto take leavewithout pay;
where University policies permit, employeesmay use accrued leave with pay
during any qualifyingfamily or medicalleave.Thefailure to list, define, or specify
any particular provision or portion of the FMLAIn this Policy shallin no way
constitute a waiver of any of the rights or benefits conferredto the employeror
the employeethroughthe FMLA.

(b) Implementationof FMLAL eaveEntitlements.

(1) An employee, whether salaried or paid from Other Personal Services
(OPS)js entitled to four hundred and eighty (480) hours of FMLAleave
within atwelve (12)month periodfor anyqualifyingfamilyor medicalleave.

(2) Asalariedemployeeis entitled to a parentalleavefor upto six(6) months
in accordancewith the provisionsof Section7 of this Policy,for a birth or
adoption of the employee'schild. If an eligible employeeelectsto take
Parental Leaveand the employee'sparental leave extends beyond the
period of paid parental leave provided pursuant to Section7 of this
Policy, up to four hundred and eighty (480) hours of such leave may
be counted againstthat employee'ssMLAentitlement.

(c) Accountingor the Useof FMLALeavein aTwelveMonth Period.
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(1) A rolling year (commencingwith the first day of leave) shall be the
designatedwelve (12) monthperiodin whichto countthe useof up to four
hundredandeighty (480)hoursof FMLAeave.

(2) Aneligibleemployee'sentitlement to leavefor a birth or placementfor
adoption or foster care expiresat the end of a twelve (12) month period
beginningon the date ofthe birth or placementof the child.

(d) Useand Approvalof FMLALeave.

(1) TheUniversityshallapproveFMLAleavefor an eligible employeeas long
as the reasonsfor absencequalify under the FMLAand the employee
has not exhaustedthe employee'sfour hundred and eighty (480) hours
within the appropriate12-month period for suchleave.Theemployeemay
request FMLA leave as accrued leave, leave without pay, or a
combination of both.

(2) The University may require that the employee use accrued leave with
pay prior to requestingleave without pay for four hundred and eighty
(480)hours (12 workweeks)f FMLAleave.Requiringhe useof paidleave
shall be applied consistentlyand may not be usedmerelyto exhaustthe
employee's leavebalancein order to prohibit the useof paid leavewhile
on leavewithout pay asprovidedfor in this Policy.

(3) After the Presidentor designeehasacquiredknowledgethat the leaveis
beingtakenfor an FMLArequired reason,the Presidentor designeeshall
within two businessdays,absentextenuating circumstancesnotify the
employeeof the period of FMLAleaveto be granted,includingthe date of
return to employment.If the noticeis oral, it shallbe confirmedin writing
no later than the following payday (unlessthe paydayis lessthan one
week after the oral notice,in whichcasethe noticemustbe no later than
the subsequenpayday).

(e) MedicalCertification.

(1) The Universitymay require an employeeto provide medical certification
from a health care provider for FMLAleave without pay when taken for
the serioushealth condition of the employeeor the employee'sfamily
member.

(2) Medicalcertification maybe requiredto affirm the employee's ability to
return to work and perform one or more of the essentialfunctionsof the
job within the meaningof the Americanswith DisabilitiesAct (ADA) after
being absenton FMLAleave.

() Return to Position. Upon return from FMLA leave, the employee shall be
returned to the sameor equivalentpositionin the sameclassand work location,
includingthe same shift or equivalent schedule,unlessthe University and the
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employee agree in writing to other conditions and terms under which such
leaveis tobe granted.

(9) Continuation of Benefits. The use of FMLA leave by eligible employees shall
neither enhancenor decreaseany rights or benefits normally accruedto salaried
employeesduring a leave with pay or any rights or benefits normallyaccrued
duringaleavewithout pay.

(h) If anyprovisionof this Policyis inconsistentwith or in contravention of the Family
Medical LeaveAct of 1993, PublicLaw 103-3, or the Familyand Medical Leave
Act Regulations29 CFRPart 825, or any subsequentlyenacted legislation, then
suchprovisionshall be supersededby the laws or regulations referencedabove,
exceptto the extent that this Policy,the collectivebargaining agreementor any
employeebenefit programor plan providesgreater family or medicalleaverights
to aneligibleemployee.

ParentalLeave.

(a) Anemployeeatthe S Y LJ 2 edu&sshallbe grantedparental leavewhenthe
employeebecomesa biological parent or a child is placed in the employee's
home pending adoption. Fostercareis not coveredunder parentalleavebut is
providedthroughthe FMLA provisionsin accordancevith this Policy.

(b) Except as indicated in 7(f)noce during his or her employment career at FIU, at
the S Y LJ 2 &i&@to@ an employee on a 12-month appointment shall be
granted parental leave at full pay for a period not to exceedtwenty-six (26)
consecutiveweeks. Such paid parental leave shall begin no earlier than two
weeks before the expected date of the O K A hifthQar placement in the
SYLX 2 &@ne Qrathe actual date of the O K A birth @@placementin the
S Y LJ 2 Bo®&vihizheverisearlier, and shallendnolater than one yearfrom
the date of the O K A hirfR Ordplacementinthe S Y LI 2 BoR& Q a

(c) Except as indicated in 7(fnce during his or her employment career at FIU, at
the S Y LJ 2 diiSti@rgan employeeon an AcademicYearappointment shall
be granteda parentalleaveat full pay during Fallor Springsemesterand at .33
FTEduring Summer A or Summer B, for a period not to exceed twenty-six
consecutiveweeks. Such paid parental leave shall begin no earlier than the
first day of classesn the semesterduringwhichthe O K A hirR ©rfplacementin
the S Y LJ 2 &dn8 i éxpectedor during which the actual date of birth or
placementoccurs,whicheveris earlier,and shallend no later than one yearfrom
the date of the OK A bilhQali placementin the S Y LJ 2 &@n®.Where
circumstancegpermit, employeesare encouragedto begin parental leave at the
beginning othe first weekof classesn the semester.

(d) If an employee who takes paid parental leave pursuantto paragraph7(b)or (c)
requestsparentalleavefor a period of more than twenty-six consecutiveweeks,
the employee may use a combination of paid leave, accrued leave and leave
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without pay, and suchrequestshallinclude the specificperiods for eachtype of
leaverequested.Useof accruedeaveduringan approvedperiod of leavewithout
payshallbe inaccordancevith Sectionl2 of this Policy.

(1) The Presidentor designeeshall acknowledgeto the employeein writing
the period of paid parental leaveto be taken and the date of return to
employment.

(2) In addition to paid parental leave and at the employee'srequest,the
Presidentor designeeshallgrant further accruedleaveat the employee's
requestfor a period not to exceedthe employee'saccruedleave, and/or
full-time or part-time leavewithout payfor a period not to exceedone (1)
year,unlessthe Presidentor designeedeterminesthat grantingsuchleave
would beinconsistentwith the bestinterestsof the University.

(3) Any illnesscausedor contributed to by pregnancyshallbe treated as a
temporary disability andthe employeeshall be allowedto use accrued
sick leave credits when suchtemporary disability is certified by a health
careprovider.

(e) Upon agreementbetween the employee and the University,intermittent FMLA

(f)

leave or a reduced work schedule may be approved for the birth of the
employee'schild or placement of a child with the employee for adoption in
accordancewith Section6 of this Policy.

hyOS RdINAY3I KAA& 2N KSNJ SyLX 2eaySyd -rd cL! =

six (26) consecutive weeks of parental leave may be split and used in two (2)
consecutive week intervals. This would allow an employee to use parental leave for

the birth or adoption of a child and another parental leave for a subsequent birth or
adoption of a child. In no instance can the parental leave be utilized in more than
G662 oHUO aSYSaUuSNBE RdzNAyYy3a GKS SYLX 28SSQa

(g) Subsequent to the use of partal leave, the employee who is on a nine (9) month

contract may be required, at the discretion of the University, to return to
employment at FIU for two (2) semesters. In the event that the employees fails or
refuses to return to employment at FIU, theiMersity may recoup the value of the
parental leave that was granted. If the employee is on a twelve (12) month contract,
the employee, may be required, at the discretion of the University, return to
employment for six (6) months or the University mayaep the value of the
parental leave that was granted. The recoupment will not apply in circumstances
where the employee is not allowed to return to employment by FIU.

Leavedueto lliness/Injury.

lliness/Injuryis defined as any physicalor mental impairment of health, including such
animpairmentproximatelyresultingfrom pregnancywhich doesnot allow anemployee
to fully and properly perform the dutiesof the employee'sposition. Whenan employee's
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illness/injury may be covered by the Americanswith DisabilitiesAct, the provisionsof

PublicLaw101-336shdl apply.

(@)

SickLeave.
(1) Accrualof SickLeave.

a. Afull-time employeeshallaccrue four(4) hoursof sickleave for each
biweekly pay period, or the number of hours that are directly
proportionate to the number of days worked during less than a
full-pay period, without limitation asto the total number of hours
that maybe accrued.

b. A part-time employee shall accrue sick leave at a rate directly
proportionate tothe percentof time employed.

c. An employee appointed under Other PersonalServicegOPS) shall
not accruesickleave.

(2) Usesof SickLeave.

a.

Sickleave shall be accruedbefore being taken, provided that

an employee who participatesin a sick leave pool shall not
be prohibited from usingsick leave otherwise availableto the
employeethroughthe sickleavepool.

@

@

3)

(4)

Sickleaveshallbe authorizedfor the following:

The employee's personal illness or exposure to a
contagiougdiseasenvhichwould endangerothers.

The employee'spersonalappointmentswith a Health care
provider.

The illness or injury of a member of the employee's
immediate family, at the discretion of the supervisor.
Approval of requestsfor use of reasonableamounts of
sick leave for caring for a member of the employee's
immediate family shall not be unreasonablywithheld.
"Immediate family" meansthe spouse,the grandparents,
parents, brothers, sisters, children, and grandchildrenof
the employee, the S Y LJ 2 éspdbgeior other
dependentsof the employeeor S Y LJt 2 8pSuSeQiving
in the household.

The death of a member of the employee'simmediate
family, at the discretion of the supervisor. Approval of
requestsfor use of reasonableamounts of sick leave, in
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addition to paid BereavementLeaveotherwise provided
by this Policy, for the death of a member of the
employee's immediate family shall not be unreasonably
withheld.

C. A continuousperiod of sickleavecommenceswith the first day
of absenceandincludesall subsequentaysuntil the employee
returns to work. For this purpose, Saturdays,Sundays,and
official holidaysobservedby the State shall not be counted
unless the employee is scheduled to perform serviceson
such days. During any seven (7) day period, the maximum
numberof daysof sickleavechargedagainstanyemployeeshall
befive (5).

d. An employeewho requiresthe use of sickleave shouldnotify
the supervisoras soon apracticable.

e. An employeewho becomeseligible for the use of sick leave
while on approved annual leave shall, upon notifying the
supervisor,substitutethe useof accruedsickleaveto coversuch
circumstances.

(3) Certification. If an employee'srequest for absenceor absenceexceeds
four (4) consecutivedays,or if a pattern of absenceis documented,the
Universitymay require an employeeto furnish certification issuedby an
attending health care provider of the medical reasonsnecessitating the
absenceand/or the employee'sability to return to work. If the medical
certification furnished by the employeeis not acceptable,the employee
may be requiredto submitto a medical examinationby a health care
provider who is not a Universitystaff memberwhich shallbe paid for by
the University.If the medical certification indicatesthat the employeeis
unableto perform assignedduties,the Presidentor designeemay place
the employee on compulsory leave under the conditionsset forth in
Section8 (c) of this Policy.

(4) Paymentfor UnusedSickieave.
(a) An employee with less thanten (10) years of FIU service who
separatesrom FlUshall notbe paidfor anyunusedsickleave.

(b) An employee who has completed ten (10) or more yearsof FIU
service hasnot beenfound guilty or hasnot admitted to beingguilty
of committing, aiding, or abetting any embezzlement,theft, or
bribery in connection with State government, or has not been
found guilty by a court of competent jurisdiction of havingviolated
any State law against or prohibiting strikes by public employees,
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and separatesfrom FIU becauseof retirement for other than
disability reasons,termination, or death, shall be compensatedat
the employee'scurrent regular hourly rate of pay for one-eighth
of all unusedsick leaveaccruedprior to October1, 1973, plusone-
fourth of all unusedsickleaveaccruedon or after October1, 1973,;
provided that one-fourth of the unusedsick leave since 1973 does
not exceed480 hours. The compensationin this paragraph8(4)b)
shallnot be givento an employeewho startsemploymentat FIU on
or after Julyl, 2006.

(c) Uponlayoff, an employeewith ten (10) or more yearsof FlUservice
shall be paid for unused sick leave as describedin paragraphb.,
above, unlessthe employee requestsin writing that unused sick
leave be retained pending re-employment. For an employee who
is re-employed by the University within twelve (12) calendar
months following layoff, all unused sick leave shall be restored to
the employee, provided the employee requests such action in
writing and repays the full amount of any lump sum leave
paymentsreceivedat the time of layoff. An employeewho is not re-
employedwithin twelve (12) calendarmonths following layoff shall
be paid for sickleavein accordancewith this Policy.

(d) All paymentsfor unusedsickleave shallbe madein lump sumand
shallnot be usedin determiningthe averagefinal compensatiorof an
employeein any Stateadministeredretirement system.Anemployee
shallnot be carried on the payroll beyond the last official day of
employment,exceptthat an employee who is unable to perform
duties becauseof a disability may be continuedon the payrolluntil
all sickleaveis exhausted.

(e) If an employeehasreceiveda lump sum paymentfor accrued sick
leave,the employee maylectin writing, upon reemploymentwithin
100 days,to restore the employee'saccruedsickleave.Restoration
will be effective upon the repaymentof the full lump sum leave
payment.

(N In the event of the death of an employee,paymentfor unusedsick
leave at the time of death shall be made to the employee's
beneficiary estate, orasprovidedby law.

(b)  JobRelatedllness/injury.

(1) An employee who sustains a job-related illness/injury that is
compensableunder the Workers' CompensationLaw shall be carried
in full-pay statusfor aperiod of medicallycertified illness/injurynot to
exceedseven(7) days immediatelyfollowing the iliness/injury,or for a
maximumof forty (40)work hours if takenintermittently without being
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requiredto useaccruedsick orannualleave.

(2) If, asaresultof the job-relatedillness/injury,the employeeis unableto
resumework at the end of the period providedin paragraph(1),above:

(a) The employee may elect to use accrued leave in an amount
necessaryto receivesalary paymentthat will increasethe Workers'
Compensatiompaymentsto the total salary beingeceivedprior to the
occurrenceof the illness/injury. In no case shall the employee's
salary and Workers' Compensatiorbenefits exceedthe amount of
the employee'sregularsalary payments;or

(b) The employee shall be placed on leave without pay and shall
receive normal Workers' Compensationbenefits if the employee
has exhaustedall accruedleave in accordancewith paragraph(a),
above, or the employeeelectsnot to useaccruedeave.

(3) Thisperiod of leave with or without pay shall be in accordancevith
Chapterd40(Worker'sCompensation)i-loridaStatutes.

(4) If, at the end of the leave period, the employeeis unableto return to
work and perform assignedduties, the Presidentor designeeshould
advisethe employee asappropriate,of the FloridaRetirementSystem's
disability provisionsand application process,and may,basedupon a
current medical certification by a health care provider prescribedin
accordance with Chapter 440 (Worker's Compensation), Florida
Statutes,andtakingthe University'sneedsinto account:

(a) Offer the employee partime employment;
(b) Place the employee in leave without pay status or extend such
status;
©wSljdzSaild GKS SYLX 2eSSQa NBaAaAIAYFGA2YT
(d) Release the employee from employment, notwithstanding any
other provisions of this Agreement.

(© Compulsory_eave.
(1) Placingemployeeon Compulsory_eave.

(a) If an employee is unable to perform assignedduties due to
illness/injury the Presidenior designeemay requirethe employee
to submit to a medical examination,the results of which shall
be releasedto the University,by a health care provider chosen
and paid by the University,or by a health care provider chosen
and paid by the employee,who is acceptableto the Presidentor
designee.Suchhealth care provider shall submit the appropriate
medicalcertification(s)o the University.
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(b) If the University agreesto acceptthe employee's choice of a
health care provider the Universitymay not then require another
Universitypaid examination

(c) If the medicalexaminationconfirmsthat the employee is unable
to perform assignedduties, the Presidentor designeeshall place
the employeeon compulsoryleave.

(2) Conditionsof Compulsonteave.

(a) Written notification to the employeeplacingthe employeeon
compulsoryleave shall include the duration of the compulsory
leave period and the conditionsunder which the employeemay
return to work. These conditionsmay include the requirement
of the successfutompletionof, or participation in, a program
of rehabilitation or treatment, and follow-up medical
certification(s)oy the health careprovider,asappropriate.

(b) The compulsoryleave period may be leave with pay or leave
without pay. If the compulsory leave combines the use of
accruedleave with leavewithout pay,the useof suchleaveshall
be in accordancewith Section12 of this Policy.

(c) If the employee fulfills the terms and conditions of the
compulsoryleave and receivesa current medical certification
that the employee is able to perform assignedduties, the
President or designee shall return the employeeto the
employee'spreviousduties, if possible or to equivalentduties.

(3) Duration.Compulsoryjeave,with or without pay, shallbe for a period
not to exceedthe duration of the iliness/injuryor one year,whichever
is less.

(4) Failureto Complete Conditionsof CompulsoryLeaveor Inability to

Returnto Work. If the employeefailsto fulfill the termsand conditions
of a compulsoryleaveand/or is unableto return to work and perform
assigneddutiesat the end of a leaveperiod, the Presidentor designee
shouldadvisethe employee,asappropriate,of the FloridaRetirement
System'disabilityprovisions and applicationprocessand may, based
uponthe University'sneeds:

(a) Offer the employee partime employment;

(b) Place the employee in leave without pay status or extend such

status;
C)wSljdzSaild GKS SyYLX2eSSQa NBaAayldAz2y
(d) Release the employee from employment, notwithstanding any
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9. AnnualLeave

other provsions of any BOUFF Policy or the BQIJFF
Agreement.

(A)  Accrualof AnnualLeave.

1.

Fulktime employeesappointed for more than nine (9) months,
exceptemployeeson academicyear appointments,shallaccrue
annual leaveat the rate of 6.769hoursbiweeklyor 14.667hours
per month (or anumber of hoursthat is directly proportionate to
the number of daysworked during less than a full-pay period for
full-time employees),and the hours accruedshall be creditedat
the conclusionof eachpayperiod or, upontermination, at the
effective date of termination. Employeesmay accrueannual
leave in excessof the year end maximumaduring a calendaryear.
Employeeswith accruedannualleavein excessof the year end
maximum as of December31, shall have any excessconverted
to post Octoberl, 1973sickleaveon an hour-for-hour basison
Januaryl of eachyear.

Parttime employeesappointed for more than nine (9) months,
exceptemployeeson academicyear appointments,shallaccrue
annual leaveat arate directly proportionateto the percentof time
employed.

Academicyearemployeesemployeesappointedfor lessthannine
(9) months,and OPSmployeesshall notaccrueannualleave.

(B)  UseandRestorationof AnnualLeave.

1.

Annualleaveshallbe accruedbefore beingtaken, exceptin those
instanceswhere the Presidentor designee may authorize the

advancingof annual leave. When leave has been advancedand
employment is terminated prior to the employee accruing
sufficient annual leave to credit against the leave that was
advancedthe Universityshalldeductfrom the employee'swvarrant
the cost of any annual leave advancedunder this provision. All

requestsfor annual leave shallbe submitted by the employeeto

the supervisoras far in advanceas possibleand appropriate.
Approvalof the dateson whichan employeewishesto take annual
leaveshallbe at the discretionof the supervisorandshallbe subject
to the consideration of departmental/unit and organizational
scheduling.

Upon re-employment at FIU within 100 days, except for re-

employment after layoff (see (c)(3), below), the employee may

electin writing to restore up to 44 (forty-four) days (352 hours)
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of his/her former unused annual leave balance.In such cases,
the S Y LI 2 alSédc@shall not constitute a breakin-service.
Restorationwill be effective upon the repayment of the lump
sumleavepaymentup to forty-four (44)days.

An employee may transfer internally into an annual leave
accruing position up to forty-four (44) days of unused leave
accruedin the FIU classificatiorand pay plan in which previously
employed,provided the employee has not received payment for
such leave and no more than thirty-one (31) days haveelapsed
betweenjobs.

Paymentfor UnusedAnnuallLeave.
1.

Upon termination from an annualleave accruingappointment,or
transfer from an annual leave accruing appointment to an
academicgyearappointment,the Universityshallpaythe employee
for up to forty- four days (352 hours) of unused annual leave
at the calendar year rate the employeewasaccruingas of the
employee'slast day of work, All unusedannual leavein excesf
forty-four days(352hours)shallbe forfeited by the employee.

Upon layoff, an employeeshall be paid for up to forty-four days
(352 hours) of unused annual leave in lump sum, unless the
employeerequestsin writing that annualleavecreditsbe retained
pendingre-employment. Foremployeeswho are re-employedby
the Universitywithin twelve (12)calendar months following layoff,
all unused annual leave shall be restored to the employee,
providedthe employeerequestssuchaction in writing and repays
the full amountof any lump sumleavepaymentreceivedat the
time of layoff. Employeesvho are not reemployedwithin twelve
(12) calendar monthdgollowing layoff and who elected to retain
their annualleave pending re-employmentshall be paid for up
to forty-four days (352 hours) of unused annual leave at the
calendarrate the employeewasaccruingasof the employee'dast
dayof work.

If an employee has received a lump sum payment from the
Universityfor Accrued Annual Leay¢he employee may elect in
writing, uponre- employmentat FIUwithin 100 days,to restore
the employee'saccruedannual leave.Restoratiorwill be effective
uponthe repaymentof the full lump sumleave payment.

In the event of the death of an employee, payment for all
unusedannualleave at the time of death, up to 352 hours, shall
be madeto the employee'sbeneficiary,estate,or asprovidedby
law.
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10.

Administrative Leaves.
JuryDutyand CourtAppearances.

(A)

(B)

1.

An employeewho is summonedas a member of a jury panel or
subpoenaedas a witnessin a matter not involvingthe employee's
personalinterests,shallbe grantedleavewith pay and any jury or
witness fees shall be retained by the employee;leave granted
hereunder shall not affect an employee's annual or sick leave
balance.

An appearanceasan expertwitnessfor whichanemployeereceives
professionatompensatiorfallsunderthe BOFTUFHPolicyon Conflict
of Interest and Outside Activity and the University'spolicies and
rules relative to outside employment/conflictof interest. Suchan
appearancamay necessitatehe employeerequestingannualleave
or, if a non-annual leave accruingemployee, may necessitate the
employeeseekingan adjustmentof the work schedule.

If an employeeis required, as a direct result of the employee's
employment,to appearasan official witnessto testify in the course
of any action such duty shall be considered a part of the
employee'sjob assignment,and the employee shall be paid per
diem and travel expensesand shallturn overto the Universityany
feesreceived.

An employeeinvolvedin personallitigation duringwork hours must
requestannualleave or, if a non-annualleave accruingemployee,
must seekan adjustmentto the work schedule.

Military Leave.

1.

Shortterm Military Training. An employeewho is a member of
the United StatesArmed ForcesReserve,including the National
Guard,upon presentation of a copy of the employee's official
orders or appropriate military certification,shallbe grantedeave
with pay during periodsin which the employee is engaged in
annualfield training or other active or inactive duty for training
exercisesSuchleavewith payshallnot exceedseventeen17)work
daysin any one (1)federalfiscalyear(Octoberl - Septembei30).

National Guard State Service.An employeewho is a memberof
the FloridaNational Guardshallbe granted leave with pay on all
days when ordered toactiveserviceby the State.Suchleavewith
payshallnot exceedthirty (30)daysat anyonetime.

OtherMilitary Leave.
(a) An employee, exceptan employeewho is employedin a
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©)

(D)

temporary position or employed on a temporary basis,
who is drafted, who volunteersfor active military service,
or who is orderedto active duty (not active duty training)
shall be granted leave in accordancewith Chapter43 of
Title 38, United StatesCode.Active military serviceincludes
active duty with any branch of the United StatesArmy, Air
Force,Navy,Marine Corps,CoastGuard,National Guardof
the Stateof Florida,or other serviceasprovidedin Sections
115.08and 115.09,FloridaStatutes.

(b) Suchleave of absenceshallbe verified by official orders or
appropriatemilitary certification. Thefirst thirty (30) daysof
suchleave shall be with full-pay and shall not affect an
employee'sannual or sick leave balance.Theremainderof
military leave shall be without pay unlessthe employee
electsto useaccumulatedannualleaveor appropriateleave
as providedin (4) below, or the employerexercisests option
under Section115.14, Florida Statutes,to supplementthe
employee'smilitary pay. Leavepayment for the first thirty
(30) daysshallbe madeonly upon receipt of evidencefrom
appropriate military authority that thirty (30) days of
military servicehave been completed.

(c) Applicableprovisionsof Federaland State law shall govern
the granting of military leave and the employee's re-
employmentrights.

(d) Use of accruedleave is authorized during a military leave
without payin accordancewith Section12 of this Policy.

LeavePendinginvestigation.When the Presidentor designeehas reason
to believethat the employee'spresenceon the job will adverselyaffect
the operationof the University the Presidenir designeanayimmediately
place the employeeon leavependinginvestigationof the event(s)leading
to that belief. The leave pending investigation shall commence
immediatelyupon the President or designeeprovidingthe employeewith

awritten notice of the reasongherefore. Theleaveshallbe with pay,with

no reductionof accruedeave.

Other Leaves Provided Not Affecting Accrued Leave Balances. An
employee may be granted other leaves not affecting accrued leave
balanceswhichare providedasfollows:

1. FloridaDisasteVolunteerLeaveis providedfor an employee who is
a certified disaster service volunteer of the American Red Cross.
Leaveof absencewith pay for not more than fifteen (15) working
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(E)

days in the fiscal year may be provided upon request of the
American Red Crossand the employee's supervisor's approval.
Leavegranted under this act shall be only for servicesrelatedto
a disasteioccurringwithin the boundariesof the State ofFlorida.

Civildisorder or disasterleaveis provided for an employeewho is
member of a volunteerfire department, police auxiliaryor reserve,
civil defenseunit, or other law enforcementtype organizationto
perform duties in time of civil disturbances,riots, and natural
disasters,includingan employeewho is a member of the Civil Air
Patrol or Coast Guard Auxiliary, and called upon to assist in
emergency search and rescue missions. Such paid leave not
affecting leave balancesmay be granted upon approval by the
Presidentor designeeand shall not exceedtwo dayson any one
occasion.

Athleticcompetitionleaveis providedfor anemployeewhois a group
leader, coach, official, or athlete who is a member of the official
delegationof the United Statesteam for athletic competition. Such
paid leavenot affecting leave balancesshall be granted for the
purpose of preparing for and engagingn the competition for the
period of the official training campand competition, not to exceed
30daysin acalendaryear.

Leave for re-examination or treatment with respect to service
connecteddisabilityis providedfor an employeewho hassuchrating
by the United State Departmentof VeteransAffairs and has been
scheduledto be reexaminedor treated for the disability. Upon
presentationof written confirmation of having been so scheduled,
such leave not affecting the employee'sleave balancesshall be
approvedand shallnot exceedsix (6) calendardaysin any calendar
year.

Official EmergencyClosings.The Presidentor President'srepresentative
may closethe University,or portions of the University,in the event an
ExecutiveOrder declaringan emergencyhas been issued.When natural
disastersor other sudden and unplanned emergencyconditions occur
which are not coveredby an ExecutiveOrder, the Presidentor designee
shalldetermine whetherthe University,or anyportion thereof, is affected
by the emergencyand is to be closed.Suchclosingswill be only for the
periodit takesto restorenormal working conditions.Leaveresultingfrom
such an emergencyclosingshall not reduceemployeesleavebalances.
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11. BereavementLeave

An employee shall be granted three (3) days of leavewith payfor a deathin the
employee'smmediate familydefinedasspouse, domestic partner, children (including
foster or stepchildren), parents (including stepparents),brother or sister (including
stepbrother or stepsister), grandparentsand grandchildrenof either the employeeor
employee'sspouseor domesticpartner. In addition to paid bereavementleave the
employee may request approval to use reasonableamounts of paid sick leave, paid
annualleaveor unpaidleavein the eventof adeathin the family.

12. LeaveWithout Pay.

(A) Granting.Uponrequestof an employee,the Presidentor designeeshallgrant a
leave without pay for a period not to exceedone year unlessthe Presidentor
designeedeterminesthat granting such leave would be inconsistent with the
best interests of the University. Such leave may be extended upon mutual
agreement.

(B) SalaryAdjustment. The salary of an employee returning from uncompensated
leaveshallbe adjustedto reflect all non-discretionaryincreasedistributedduring
the period of leave. While on such leave, an employee shall be eligible to
participatein anyspecialsalaryincentiveprogramssuchasthe Teaching Incentive
Program.

(C) RetirementCredit. Retirementcredit for suchperiodsof leave without pay shall
be governed by the rules and regulations of the Division of Retirementand
the provisionsof Chapterl21,FloridaStatutes.

(D) Accrualof Leave/HolidayPay.While on leave without pay, the employee shall
retain accumulatedsick leave and annual leave, but shall not accrue sickeave
or annualleavenor be entitled to holidaypay.

(E) Useof Accrued Leave During an Approved Period of Leave Without Pay.

(1) Use of accruedleave with pay is authorized during a leave of absence
without pay for parental, foster care, medical,or military reasons.Such
useof leavewith payis providedunderthe following conditions:

(@ Notwithstandingthe provisionsof Section8 (a)(2) of this
Policy regardingthe use of sickleave,an employeemay
use any type of accruedleavein anamountnecessaryo
coverthe employee'sontributionto the Stateinsurance
program and other expensesincurred by the employee
during an approved period of leave without pay for
parental,foster care,medical,or military reasons.

(b) Normallythe useof accruedleaveduringa period of leave
without pay for medicalreasonsshallbe approvedfor up
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to six(6) months, but may be approvedfor up to one
year for the serioushealth condition of the employeeor
amemberof the employee'smmediate family.

(c) The employer contribution to the State insurance
program will continue for the corresponding payroll
periods.

(2) An employee'srequestfor the use of accruedleave during a period of
leave without pay shall be made at the time of the employee'srequest
for the leavewithout pay.Suchrequestshallincludethe amountof accrued
leave the employeewishesto use during the approvedperiod of leave
without pay. If circumstancesarise during the approved leave which
causethe employeeto reconsiderthe combination of leave with and
without pay, the employee may requestapprovalof revisionsto the
originalapproval.

BOTUFHPOLICY
INVENTIONS ANWORKS

Purpose:To encourage facilitate, promote and reward the creation and dissemination
of original works of scholarshipand research,effective pedagogy, and other creative
endeavors.

Policy:

1. University Authority and Responsibilities. Section 1004.23, Florida Statutes
authorizes the University to establish rules and procedures regarding patents,
copyrights,and trademarks. Suchrules and proceduresshall be consistentwith the
termsof this Policy.

2. Definitions. Thefollowingdefinitionsshallapplyin thisPolicy:

(@)

(b)

A "work" includes any copyrightable material, such as printed material,
computer software or databasesaudio and visualmaterial, circuit diagrams,
architectural and engineering drawings, lectures, musical or dramatic
compositions,choreographicworks, pictorial or graphic works,and sculptural
works. Instructionaltechnologymaterial, as defined in the BOTUFFPolicyon
Assignmentsis includedin this definition.

An "invention” includes any discovery, invention, process, composition of
matter, article of manufacture, know-how, design, model, technological
development, strain, variety, culture of any organism, or portion,
modification,translation,or extension of theseitems, and any markusedin
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connectionwith these items. Instructionaltechnologymaterial, as defined in
the BOFUFHPolicyon Assignmentsisincludedin thisdefinition.

(c) "Instructional technology material" is defined in the BOTFUFF Policy on
Assignments.

(d) "University support" includesthe use of Universityfunds, personnel,facilities,
equipment, materials,or technologicalinformation, and includessuchsupport
provided by other public or private organizationswhen it is arranged,
administeredor controlledby the University.

3. Works.

(a) IndependentEfforts. A work made in the course of independent efforts is
the property of the employee who hasthe right to determinethe dispositionof
suchwork and the revenuederivedfrom suchwork. Asusedin this Policy,the
term "independentefforts” meansthat:

(1) the ideascamefrom the employee;

(2) the work was not made with the use of University support; and

(3) the University is not held responsible for any opinions expressed in the
work.

(b) UniversitySupportedEfforts.

(1) If the work wasnot madein the courseof independentefforts, the work is
the property of the Universityandthe employeeshallsharein the proceeds
therefrom.

(2) ExceptionsTheUniversity shall not assertrightsto the followingworks:

(@) Thoseworksfor whichthe intendedpurposeisto disseminate
the resultsof academicresearchor scholarlystudy, suchas books,
articles,electronicmedia;and

(b) Works developedwithout the use of appreciableUniversity
support and used solelyfor the purposeof assistingor enhancing
the employee'snstructionalassignment.

Procedures:

Works
(@)  Works Disclosure.

(1) Upon the creation of a work and prior to any publication,the employee
shall discloseto the Presidentor representativeany work made in the
course of Universitysupported efforts, together with an outline of the
projectand the conditionsunder which it was done. Consistentwith the
provisions of this Policy,employeesneed not discloseregardingbooks,
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(b)

articles,andsimilarworks, the intendedpurposeof whichisto disseminate
the resultsof academiaesearch or scholarlywork.

(2) ThePresidentor designeeshallassesshe relative equities of the employee

andthe Universityin the work.

(3) Within sixty (60) daysafter suchdisclosure the Presidentor designeewill

inform the employeewhetherthe Universityseeksaninterestin the work,
and a written agreementshall thereafter be negotiated to reflect the
interests of both parties, including provisionsrelating to the equities of
the employeeand the allocation of proceedsresulting from suchwork.
Creation,use, and revision of such works shall also be the subject of
the written agreementbetweenthe employeeandthe Universityaswell
asprovisiongrelatingto the use or revisionof suchworksby personsother
than the creator. The employeeshall assistthe University in obtaining
releasedrom personsappearingin, or givingfinancialor creativesupport
to, the developmentor use of theseworksin which the Universityhas an
interest. Allsuchagreementshallcomportwith and satisfyanypreexisting
commitmentsto outsidesponsoringcontractors.

(4) The employeeand the Universityshall not commit any act whichwould

tend to defeatthe University'sor employee'snterestin the work and shall
take anynecessargteps toprotect suchinterests.

Inventions.
(1) Disclosure/UniversitReview.

(@) Anemployeeshallfully and completelydiscloseto the President
or designee all inventions which the employee develops or
discoverswhile an employeeof the University,together with an
outline of the project and the conditionsunderwhichit wasdone.
With respectto inventionsmade during the courseof approved
outside employment, the employee may delay such disclosure,
when necessaryto protect the outside employer'sinterests, until
the decisionhasbeenmadeby the outsideemployerwhether to
seeka patent.

(b) If the University wishesto assertits interest in the invention,
the Presidentor designeeshallinform the employeewithin 120
daysof the employee'dlisclosureto the Presidentor designee.

(c) ThePresidentor designeeshall conduct an investigationwhich
shall assessthe respective equities of the employee and the
Universityin the invention,and determineits importanceand the
extentto which the Universityshouldbeinvolvedin itsprotection,
development.and promotion.

92



()

(d)

(e)

(d) The Presidentor designeeshall inform the employee of the
University's decision regarding the University'sinterest in the
invention within a reasonableime, not to exceed135 daysfrom
the date of the disclosureto the Presidentor designee.

(e) The division, between the University and the employee, of
proceedsgeneratedby the licensingor assignmenbf aninvention
shallbe negotiatedandreflectedin awritten contractbetweenthe
Universityand the employee.All such agreementsshall comport
with and satisfy any preexisting commitmentsto outside
sponsoringcontractors.

(H The employee shall not commit any act which would tend to
defeat the University'sinterest in the matter, and the University
shalltake anynecessargtepsto protect suchinterest.

IndependentEfforts. All inventionsmade outside the field or disciplinein which
the employeeis employedby the Universityand for whichno Universitysupport
hasbeenusedare the property of the employee who hasthe right to determine
the dispositionof suchwork and revenuederivedfrom suchwork. Theemployee
and the Presidentor designeemay agreethat the patent for suchinventionbe
pursuedby the Universityandthe proceedsshared.

UniversitySupported Efforts. An invention which is made in the field or
discipline in which the employee is employed by the University, or by using
Universitysupport,isthe property of the Universityandthe employeeshall share
in the proceedgherefrom.

Releasef Rights.

(1) In the event a sponsoredresearchcontractor hasbeen offered the option
to apply for the patent to an invention or other rights in an invention,
the Universitywill useits goodofficesin an effort to obtainthe contractor's
decisionregardingthe exerciseof suchrightswithin 120days.

(2) At any stage of making the patent applications,or in the commercial
applicationof aninvention, if it hasnot otherwiseassignedo athird party
the right to pursueits interests, the Presidentor designeemay elect to
withdraw from further involvement in the protection or commercial
applicationof the invention. At the requestof the employeein suchcase,
the Universityshall transferthe invention rights to the employee,in which
casethe invention shallbe the employee'sproperty and none of the costs
incurred by the Universityor on its behalf shall be assessedgainstthe
employee.
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(3) All assignmentsor releasesof inventions, including patent rights, by the
Presidentor designeeto the employeeshallcontainthe provision that such
invention, if patented by the employee,shall be availableroyalty-free for
governmentalpurposesof the State of Florida,unlessotherwise agreedin
writing bythe University.

)] UniversityPolicy.
(1) The Universityshallhave a policy addressinghe divisionof proceeds
betweenthe employeeandthe University.

(2) Suchpolicymay bethe subjectof consultationmeetings pursuantto
Section2.2.

(9) Executionof Documents.The Universityand the employee(skhall signan
agreementindividuallyrecognizinghe terms of this Policy.

OutsideActivity.

(@)  Althoughan employeemay, in accordancewith BOFUFFPolicyon Conflict of
Interest/Outside Activity, engage in outside activity, including employment,
pursuantto a consultingagreement,requirementsthat an employee waive the
employee'sor University'srightsto anywork or inventionswhich arise duringthe
courseof suchoutside activity must be approvedby the Presidentor designee.

(b)  Anemployeewho proposego engagein suchoutsideactivity shall furnish a copy
of this Policyand the University'spatents policy to the outside employerprior
to or at the time a consultingor other agreementis signed,or if there isno
written agreementbeforethe employmentbegins.

BOTUFHRPOLICY
CONFLICOFINTEREST/OUTSIBETIVITY

Purpose:
(&) An employeeis bound to observe,in all official acts, the higheststandardsof
ethics consistentwith the code of ethics of the State of Florida (Chapter112,
Part Ill, Florida Statutes),the advisory opinions rendered with respectthereto,
Boardrules,and Universityrules. Other provisionsof Statelaw governobligations
andresponsibilitiesof employeeswho receiveState compensationin addition to
their annual salary (see Section 240.283, Florida Statutes).

(b) Nothing in this Policyis intended to discouragean employeefrom engagingin

outside activity in order to increase the employee's professional reputation,
serviceto the community,or income, subjectto the conditionsstated herein.
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Definitions:

(@)

(b)

"Outside Activity" shall mean any private practice, private consulting, additional

teachingor research,or other activity, compensatedor uncompensatedwhich

is not part of the employee'sassignedduties and for whichthe Universityhas

providedno compensation.

"Conflictof Interest" shall mean

(1) any conflict between the private interests of the employee and the
public interestsof the University,the Boardof Governors,or the State of
Florida,includingconflictsof interest specifiedunder FloridaStatutes;or

(2)  anyactivity which interferes with the full performanceof the employee's
professionabr institutional responsibilitiesor obligations.

Policy:

Conflicts of Interest Prohibited. Conflicts of interest, including those arising from
Universityor outside activities,are prohibited. Employeesare responsiblefor resolving
such conflicts of interest, working in conjunction with their supervisorsand other
Universityofficials.

Reportof OutsideActivity.

(@)

(b)

(©)

(d)

Anemployeewho proposeso engagein anyoutsideactivity which the employee
should reasonablyconcludemay create a conflict of interest, or in any outside
compensatedprofessionalactivity, shall report to the employee'ssupervisor,
in writing, the details of such proposed activity prior to engagingtherein.

The report, as described in paragraph 2(a), shall include where applicable,
the name of the employer or other recipient of services;the funding source;
the locationwhere suchactivity shallbe performed;the nature and extent of the
activity; and any intended use of Universityfacilities,equipment,or services.

At the beginning ofthe first academicyearfollowing ratification of the BOTUFF
2011-2014CollectiveBargaininghgreementandat the beginning of eachacademic
yearthereafter,all employeeganustreport activitiesdescribed in 2(a) orstate that
he or sheis not engagedn or proposingto engagein any outside compensated
professionalactivity or other activity that he or she reasonablyconcludesmay
createa conflictof interest.

Anewreport shallbe submittedfor outsideactivity at:
(1) the beginning okachacademigyear;and

(2) suchtime asthere is a new activity or significantchangein a previously
reported activity (nature,extent, funding,etc.)
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(e) Thereporting provisionsof this section shall not apply to activities performed
wholly duringa period in whichthe employeehasno appointmentwith FIU.

ExpeditedDispute Resolution Procedure.

(a) Inthe eventthe proposedoutsideactivityis determinedto constitute a conflict of
interest, and the employee disagreeswith that determination, the employee
mayfile acomplaintunderthe ExpeditedDisputeResolutionprocedure contained
in the BOFUFFPolicyfor Neutral, Internal Resolutionof Policy Disputes.

(b) The employeemay engagein such outside activity pendinga resolution of the
matter pursuantto the BOFUFFPolicyfor Neutral, Internal Resolutiorof Policy
Disputes.

(c) If the resolutionof the matter is that there isa conflict of interest,the employee
shall ceasesuch activity immediately and may be required to turn over to the
Universityall or partof compensatiorearnedtherefrom.

Useof UniversityResourcesAn employeeengagingn anyoutside activity shall not use
the facilities, equipment, or servicesof the Universityin connectionwith such outside
activity without prior approval of the Presidentor designee.Approval for the use of
University facilities, equipment, or servicesmaybe conditioneduponreimbursementfor
the usethereof.

No University Affiliation. An employeeengagingin outside activity shalltake reasonable
precautions to ensure that the outside employer or other recipient of services
understandsthat the employeeis engagingin suchoutside activity as a private citizen
and not as an employee,agent, or spokespersorof the University.

BOTUFHAPOLICY
OTHEREMPLOYERIGHTS

Professional Meetings. Employees should be encouraged to and may, with the
approval of the supervisor,attend professionalmeetings, conferences,and activities.
Subjectto the availability of funds, the employee'sexpensesin connectionwith such
meetings, conferences, or activities shall be reimbursed in accordancewith the
applicableprovisionsof Statelaw and rules and regulations havingthe force and effect
of law.

Office Space.Eachemployee shall be provided with office spacewhich may be on a
shared basis.The parties recognizethe desirability of providing each employee with
enclosedoffice spacewith a door lock, office equipment commensuratewith assigned
responsibilitiesand ready accesgo a telephone. Eachemployeeshall, consistentwith
building security, have reasonable access to the employee's office space and
laboratories, studios, music rooms, and the like used in connection with assigned
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responsibilitiesthis provisionmay require that campussecurity provide accesson an
individual basis.Before an employee'soffice location is changed,or before there is a
substantialalteration to an employee'soffice to a degreethat impedesthe employee's
work effectiveness,the affectedemployeeshallbe notified, if practicable at leastone (1)
month prior to suchchange.

SafeConditions Wheneveran employeereports a condition which the employeefeels
represents a violation of safety or health rules and regulations or which is an
unreasonable hazard to persons or property, such conditions shall be promptly
investigated.Theappropriateadministratorshallreply to the concern,in writing, if the
employee'sconcernis communicatedn writing.

Limitationon Personal.iability.

(a) In the event an employeeis sued for an act, event, or omissionwhich mayfall
within the scopeof Section768.28,FloridaStatutes,the employee should notify
the President'©ffice assoonaspossibleafter receiptof the summonscommencing
the action in order that the Board may fulfill its obligation. Failure tonotify the
employerpromptly mayaffectthe rightsof the parties.

(b) For information purposes,the following pertinent languageof Section768.28(9),
FloridaStatutes,is reproducedherein.

No officer, employee,or agentof the Stateor its sub-divisionsshall
be held personallyiiablein tort for anyinjuriesor damagessuffered
asaresultof anyact, eventor omissionof actionin the scopeof his
employment or function unless such officer, employee or agent
acted in bad faith or with malicious purpose or in a manner
exhibitingwanton or willful disregardof humanrights, safety or

property.

Travel Advances.The University will, to the extent permitted by State law and rule,
provide travel advances,upon request, of up to eighty (80) percent of budgeted
expensedor authorizedtravel of longerthanfive (5) consecutivedays.

Working PapersRights. Consistentwith law, the provisionsof this Policy and the
legitimate interestsof the University,employeesshallhavethe right to control of their
personal correspondencenotes, raw data, and other working papers.

Protection for Whistleblowers.Employeesare notified that Section112.3187,Florida
Statutes, provides protection to whistleblowers and delineates their rights and
responsibilities.
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BOTUFRPOLICY
PROFESSIONBEVELOPMENEAVEAND SABBATICALS

Purposeof ProfessionaDevelopment Leave:

To provide employees who are not eligible for Sabbatical Leaves with leave
opportunities to increasethe S Y LJ 2 &afu&t0 dhe University through enhanced
opportunities for professionalrenewal, educational travel,formaleducation,research,
writing or other experienceof professionalvalue, not asa rewardfor service.

Policy:

ProfessionaDevelopmentLeave Eachyear, the Universityshall make availableat least
one (1) professionaldevelopmentleaveat full payfor one (1) semesteror its equivalent,
for exampleleaveat half pay for two (2) semestersfor eachtwenty (20) eligible non-
tenure earningemployeessubjectto the conditionssetforth below.

Eligibility. All employeeswith three (3) or more yearsof full-time continuous service
at FIU, exceptthose who are servingin tenure-earningor tenured positions, shall be
eligible for professionaldevelopmentleavesduring fiscalyears2011-2012 and 2012
2013.After July1, 2013,all employeeswith at least six (6) yearsof full-time continuous
serviceat FIU, exceptthose who are servingin tenure-earning or tenured positions,
shallbe eligiblefor professionaldevelopmentleaves An employeewho is compensated
through a contract or grant may receivea professionaldevelopmentleave only if the
contract or grant allows for suchleavesand the employeemeets all other eligibility
requirements.

Termsof ProfessionaDevelopment_eave.

(a) The employee must return to the University for at least one (1) academic
year following conclusionof the leave,unlessother arrangementsare agreed to
in writing by the Provostor designeebefore the leave is taken. If neither of
these conditions is satisfied, the employee shall be required to return to the
Universitythe salarypaid theemployeeby the Universityduringthe leave.

(b) Employeeswill not be eligible for another professionaldevelopment leaveuntil
they completesix(6) additionalyearsof continuousservice.

(c) Anemployeewhofailsto spendthe time asstatedin the applicationshallreimburse
the Universityfor the salaryreceivedduringsuchleave.

(d) The University shall continue normal contributions to retirement and Social
Securityprogramson a basisproportionalto the salarypaid the employeeduring
the professional development leave. University contributions normally made
to employee insurance programs and other employee benefit programs shall
be continuedduringthe professionatlevelopmentleave.
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(e) Eligibleemployeesshall accrue vacation leave, if applicable,and sickleaveon a
full-time basiduringthe professionablevelopmentieave.

() The employee must provide a brief written report of the employee's
accomplishmentsluring the professionaldevelopmentleaveto the Presidentor
designeeuponreturn to the University.

(9) While on leave,an employeeshall be permitted to receivefundsfor travel and
living expenses,and other professional development leaverelated expenses,
from sourcesother than the University,suchas fellowships,grantsin- aid, and
contractsand grants,to assistin accomplishinghe purposesof the professional
developmentleave.Receiptof non-salaryfundsfor suchpurposesshall not result
in reduction of the employee'sUniversity salary, but must be reported to the
University in advance of the professional development leave, if practicable.
Grantsfor such financial assistancefrom other sourcesmay, but neednot, be
administeredthroughthe University.If financialassistances receivedin the form
of salary,the Universitysalaryshallnormallybe reducedby the amount necessary
to bring the total salaryof the professionaldevelopmentleave period to a level
comparableto the employee'scurrent year salary rate. Employmentunrelated
to the purpose of the professional development leave is governedby the
provisionsof the BOFUFFPolicyon Conflictof Interest/Outside Activity.

Procedures
1.  ApplicationandSelection.

(a) Application for professionaldevelopmentleave shall be submitted on the FIU
ProfessionaDevelopment_eaveApplicationFormfound on the AcademicAffairs
website  (http://academic.fiu.edu/faculty resources.htihl No professional
developmentleavewill be awardedwithout a completedapplication form. Each
applicationshall contain an appropriate descriptionof the project or work to be
accomplishedduring the leave; an indication why the applicant believesthe
productor work to be undertakenwill improvethe productivity of the department
or improve his/her professionalcontribution to the department/unit of whichthe
applicantis a part; any anticipatedsupplementaryincome,and a statement that
the applicant agrees to comply with the conditions of the professional
developmentleave. Thereafter,the I LILJ A SDpegvisofhiny submit a letter
of endorsement supporting their request and noting expected benefitsto the
unit.

(b) The Universityshall selectapplicantson the basisof whether completion of the
project or work would enhancethe S Y LJ 2 &oBttb@iansto the SY LS 2@ SSQa
department/academiainit. Completedapplicationforms mustbe receivedbythe
Provostor designeeby the announceddeadlinefor considerationfor the following
academicyear. The applicationdeadline dates shall be in January/Februargrior
to the academigyearbeginningin August.
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(c) The Provost will appoint a committee that will evaluate and rank order the

applications. No member of the committee shall also be an applicant for a
professionablevelopmentleave. Thechairpersonof the committeewill be elected
by a vote of a majority of at leasta quorum of the membersof the committee.
The committee will develop its ranking based on the specific criteria that

completion of the project would improve the productivity of the department of

which the employeeis a part. Thecommittee,in rankingthe applicants,shallalso
considerthe benefits of the proposedprogramto the employee,the University
and the profession;an equitable distribution of professionaldevelopmentleaves
among colleges, divisions, schools, departments and disciplines within the

University;the length of time sincethe employeewas relieved of other assigned
duties for the purpose of professionaldevelopment;and the length of service
since the previous professionaldevelopmentleave or initial appointment. The
committee shall submit a ranked list of recommendedemployeesto the Provost
or designee.The Provostor designeeshall make appointmentsfrom the list and

shall notify the committee chairperson.In the event the Provostdoesnot follow

the O2 Y Y A (rani8rf§,&hé& committee chair may requestto consult with the

Provostor hisdesigneeorior to makingthe appointment.

(d) Nomore than one (1) employeein eachdepartment/unit need be grantedleave

at the sametime.

Notification of employees.Eligibleemployeesshall be notified annuallyby Januaryl5
regardingeligibility requirementsand applicationdeadlines. Applicantsshallbe notified
asto whether or not their proposedleaveshavebeen grantedno later than March 15.

Purposeof Sabbaticaleaves

Sabbaticalsare granted to increasetenured faculty members'value to the University
through enhanced opportunities for planned travel, research, writing, professional
renewal,study, formal educationor other experiencef professionalzalue. Sabbaticals
are not grantedasa rewardfor service.

Policy.
Typesof Sabbaticals:

(@)

(b)

Competitive SabbaticalsEachyear, the University shall make availableat least
one (1) sabbaticalat full payfor one (1) semesterand one (1) sabbaticalat two-
thirds payfor two semesterdor eachforty (40)tenured employees.

Non-CompetitiveSabbaticals The Universityshallmake availableto eachtenured
employeewhoseapplicationhasbeenreceivedand reviewedby the University,a
sabbaticalfor two (2) semesters(i.e., one (1) academicyear) at half-pay or its
equivalent,subjectto the conditionssetforth in this Policy.
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Eligibilityfor SabbaticalsFulttime tenured employeeswith at least six (6) yearsof full-
time, continuousservicewith FIU shall be eligible for competitive full-pay sabbatical
leave, non-competitive sabbaticals,and two-thirds pay sabbatical leave. A tenured
employeewho iscompensatedhrougha contractor grantmayreceivea sabbaticaleave
onlyif the contractor grantallowsa sabbaticahndthe employee meetsall other eligibility
requirements.

Termsof SabbaticaProgram:

(@)

(b)

()

(d)

(€)

(f)

(9)

No more than one (1) facultyin a department/unit need be awardeda sabbatical
at the sametime.

The employeemust return to the Universityfor at least one academicyear
following participationin the programunlessother arrangementsare agreedto
in writing and approvedby the Provostprior to participation.If neither of
theseconditionsis satisfied the employeemustreturn to the University any
salary received from the University during his/her participation during the
sabbatical.

Within thirty (30) daysafter returning from a sabbatical,the employee must
provide a brief written report to the Provostof the employee's
accomplishmentsluring the sabbatical Thisreport shallincludeinformation
regardingthe activities undertaken during the sabbatical,the results
accomplishedhs theyaffectthe employeeandthe University,and the researclor
other scholarlywork produced or expectedto be produced as a result of the
sabbatical.

Employeeswvho have receiveda sabbaticalshall not normally be eligible for
another sabbaticaluntil six (6) yearsof continuous serviceat FIU following
the completionof the previoussabbatical.

Universitycontributionsnormallymadeto retirement and Social Security
programs shall be continued during the sabbaticalleave on a basis
proportional to the salary received. University contributions normally made
to employeeinsuranceprogramsand any other employeebenefit programsshall
be continuedduringthe sabbatical.

Eligibleemployeesshallcontinueto accruevacationand sickleave on afull-time
basisduringthe sabbaticaleave.

While on leave,an employeeshallbe permitted to receivefundsfor travel and
living expensesand other sabbaticalrelated expensesfrom sources other than
the University,such as fellowships,grantsin-aid, and contractsandgrants,to
assistin accomplishinghe purposesof the sabbaticalReceiptof funds for such
purposesshall not result in a reduction of the employee'sUniversity salary,
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but shall be reported to the S Y LJ 2 8ufeBviRdiin advance,if practicable,
of the sabbatical.lf financial assistancein the form of salaryis received
duringthe sabbaticalthe Universitysalaryshallnormallybe reducedby the
amountnecessaryo bring the total salaryof the sabbaticalperiodto a level
comparablego the S Y LI 2 éuBeBtQ@eaarsalaryrate.

Employmentunrelatedto the purposeof the sabbaticaleaveis governed by the
BOTUFHPolicyon Conflictof Interest/OutsideActivity.

Procedures:
1. Applications

(a) Applicationsfor sabbaticalsnust be submitted on the FIU Sabbatical Application
Form found on the Academic Affairs website
(http://academic.fiu.edu/faculty resources.htINo Sabbaticalill be awarded
without a completedapplicationform. Eachapplicationshallinclude a statement
describingthe program and activities to be followed while on sabbatical,the
expectedincreasein value of the employeeto the Universityand the employee's
academicdiscipline, specificresults anticipated from the leave, any anticipated
supplementary income, and a statement that the applicant agrees to comply with
the conditions of the sabbaticarogram aslescribed irthis Policy.

(b) Applicationsshall be submitted to the Office of the Provostwith a copy filed
with the appropriatedean/directorwho will in turn, provide evaluativecomments
andarecommendatiorto the Officeof the Provost.

(c) Completedapplicationforms must be receivedby the Office of the Provostby
the announceddeadlinefor considerationfor the following academic year. The
applicationdeadlinedatesare generallyin January/Februaryprior to the academic
yearbeginningin August.

2. Selection

(a) Sabbaticalsat half-pay shall be granted unlessthe University has determined
that the conditions set forth in this Policy have not been met or that
departmental/staffing considerations preclude such sabbatical from being
granted. In this latter instance,the employeeshall be provided the sabbaticalin
the following year, or at a later time as agreedto by the employee and the
University. The period of postponementshall be credited for eligibility for a
subsequentsabbatical.

(b) If there are more applications for competitive sabbaticals than available
competitivesabbaticalsaUniversitySabbaticaCommitteeelectedannually
by and from the tenured employeesshall rank the applicants.The committee
shall include at least one representativefrom each of the various collegesand
schools.No memberof the committee shallalsobe an applicantfor a sabbatical.
The chairpersonof the University SabbaticalCommittee shall be elected by
members of the committee. The committee, in ranking the applicants, shall
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considerthe benefits of the proposedprogramto the employee,the University
and the profession; an equitable distribution of sabbaticalsamong colleges,
divisions,schools departmentsand disciplineswithin the University;the length of
time sincethe employeewasrelievedof teachingdutiesfor the purpose of research
and other scholarly/creative/professionadctivities; and length of service since
previous sabbaticalor initial appointment. The Committee shall submitaranked
list of recommendedemployeedo the Provostor representative. The Provostor
designeeshall make appointmentsfrom the list and shall notify the committee
chairperson.In the event the Provostdoes not follow the O2 Y Y A {rahlén§,Q &
the committee chairmayrequestto consultwith the Provost or hisdesigneeprior
to makingthe appointment.

(c) If there are fewer applications for competitive sabbaticalsthan available
competitive sabbaticals,the University sabbatical committee shall make a
recommendatiorto the Provostor representativehow manysabbaticalshould be
awardedbasedon the quality of the applications.

(d) The Provostor designeewill review the non-competitive sabbaticalapplications
(half pay/two semestersfor compliancewith the eligibility requirementssetforth
in this Policy.

Notification of EmployeesEligibleemployeesshallbe notified annuallyby January15
regarding eligibility requirements and application deadlines for sabbaticalleaves.
Applicantsshallbe notified as towhetheror nottheir proposed leaveshave been granted
no later than March 15. Applicantsshall notify the Provostof their acceptanceof their
awardswithin two weeksof receiving notification.

Purposeof Other StudyLeaveand Retraining:
Other study leave and retraining may be provided when it is in the University'sbest
intereststo makesuchopportunitiesavailable.

Policy

Jobrequired. An employeerequired to take academiccoursework or participate in
professionaldevelopmentactivities as part of assignedduties shallnot be requiredto
chargetime spentattending classegduring the workday to accruedeave.

JobRelated Anemployeemay,at the discretionof the supervisor,be permitted to attend
up to six (6) credit hours of coursework per semesteror participate in an equivalent
number of hours of professionaldevelopmentduring the workday, provided that the
coursework or professionaldevelopmentis directly related to the employee'sassigned
responsibilitiesand the supervisor determinesthat attending classesor professional
developmentactivities will not interfere with the proper operation of the employee's
department/academicunit. Employeesmay, in accordancewith this Policy and the
BOTUFFPolicy on Leavesuseaccruedannualleavefor job-related study.

Retraining. The Universitymay, at its discretion, provide opportunitiesfor retraining of
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employees.Suchopportunitiesmay be providedto employeeswho are laid off, to those
who arereassignedor in other appropriate circumstancesTheseretrainingopportunities
may include enrollmentin tuition- free coursesunder the provisionsof the BOTUFF
Policy on Benefits and/or Sabbatical®r ProfessionaDevelopment_eave.

BOTUFHPOLICY
BENEFITS

Benefitsimprovements.TheBoardand UFFsupportlegislationto provide adequateand
affordablehealthinsuranceo all employees.

PartTime Employees.Parttime employees, except those in positions fundedfrom
Other PersonalServicesfunds, are entitled to employerfunded benefits under the
provisions of applicablelaw and rules. Parttime employees shouldcontactthe FIU
personneloffice to determinethe nature and extent of the benefitsfor whichthey are
eligible.

Retirement Credit. Retirement credit for employeeswho are authorized to take
uncompensatedor partially compensated leaves of absence shall be granted in
accordancewith applicablelaw and rulesasthey may existat the time leaveis granted.
Thecurrent FloridaRetirementSystenrules alsorequire that to receive full retirement
credit, the employee on uncompensatedor partially compensatedleave must make
paymentof the retirement contributionthat would otherwisebe madeby the University,
plusinterest, if applicable.Employeesvho are to take sucha leave of absenceshould
contact the FIU personneloffice for complete information prior to takingthe leave.

Benefitsfor RetiredEmployees.
(A) Employeesretired from FIU shall be eligible, upon request, and, except where
otherwise specified in this Policy, on the same basis as other employees,
subjectto Universitypolicies, toreceivethe followingbenefitsat FIU.

() Retiredemployeeidentificationcard;

(i) Use of the Universitylibrary (i.e., public rooms, lending and research
service);

(iii) Listingin the Universitydirectory;

(iv) Placemenbn designatedJUniversitymailinglists;

(v) AUniversityfaculty-staff parkingdecalwithout charge;

(vi)Use of University recreational facilities(retired employees may be
chargedfeesdifferent from thosechargedto other employeedor the use
of suchfacilities);

(vii)The right to enroll in courseswithout payment of fees, on a space
availablebasisin accordancewith the provisionsof Section1009.26(4)
FloridaStatutes;

(viii) A mailboxin the department/unit from which the employeeretired,
subjectto spaceavailability;

(ix) A Universitye-mail addressand
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(x) Emeritusstatus normally shall be reservedfor those employeeswho
retire after a minimum of five yearsof employmentat FIU. An award
of emeritus status shallbe basedon the S Y LJt 2 paSt8o@tdbutions
to the Universityand the professiondemonstratedthrough a record of
outstanding teaching, research or service. The decision to grant
emeritus status shall be madeuponthe S Y L) 2 Bedué&stiaihisor
her chair or supervisorand pursuant to a vote by the faculty within
the S Y LI 2 @epat@ent/unit accordingto criteria and procedures
developedby S Y LJt 2 &egegdéhoolor other appropriateacademic
unit, and subject to the approval of the Dean of the appropriate
academicunit and the Provost,which approvalsshallnot unreasonably
be withheld. TheUniversityshallactuponthe S Y LJt 2 @dhié&snithin
sixty (60) daysof the beginningof the Fallor Springsemesterfollowing
the S Y LI 2 Bdqué&srwithin sixty (60)daysof the beginningof the
Fallor Spring semesterfollowingthe S Y LJ 2 tBethed, whichever
is later.

(B) In accordancewith Universitypolicy,and on a spaceavailable basis the University
isencouragedo grantaretired employee'sequestfor office or laboratoryspace.

(C)With the exception of retirees who participated in the Optional Retirement
Programand for whom provisionshave been made, as stipulatedin Section5(a)
of this Policy, retired employeesof any Stateadministeredretirement system
are entitled to health insurance subsidy payments in accordancewith Section
112.363 FloridaStatutes.

5. OptionalRetirementProgram.

(A) An Optional Retirement Program is provided for employeesin accordance
with Florida Statutes and applicable rules of the Division of Retirement
including thefollowing provisions:

(i) Facultyand A&P employeeswho are in the collective bargaining
unit and otherwise eligible for membershipin the FloridaRetirement
System.

(i) AnyemployeewhoseOptional RetirementProgrameligibility results
from initial employment will be enrolled as a member of the
Optional RetirementProgram.If the employeedoesnot executean
annuity contractwith an Optional Retirement Programapproved
provider and notify the Division of Retirementin writing within 90
days,the employeewill be enrolled asa member of the Florida
RetirementSystem.

(iif) No accruedservicecredit or vested retirement benefits will be lostif
anemployeeparticipatesin the OptionalRetirementProgram;
(iv) Benefitsunderthe OptionalRetirementProgramshallbe fully and
immediatelyvestedin the participatingemployees;
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(v) Theemployershallcontribute to the OptionalRetirement Program,on
behalf of each employee participatingin the program, an amount
equal to the normal cost portion of the employer's contribution to
the Florida RetirementSystemaswell asan amountequalto the
employer'scontributionto the Retiree Health InsuranceSubsidy
program on behalf of non-Optional Retirement participants (see
Section112.363(8),Florida Statutes),lessa reasonableand
necessarnamount,asdeterminedby the Legislaturewhich shall be
providedto the Divisionof Retirementfor administeringthe program;
and

(vi) A participatingemployeemay contribute to the Optional Retirement
Program,by salaryreduction or deduction, a percentageamount of
the employee'sgrosscompensationnot to exceedthe percentage
amount contributed by the employerto the Optional Retirement
Program,but in no case maysuchcontributionexceedfederal
limitations.

(B) The parties agree to inform eligible employeesregarding the existenceand
impact of the Optional RetirementProgramupon their retirement benefits.

(C)If the UFFis concernedwith the performance of any aspectof the Optional
Retirement Program, whether administered by the Board or another State
agency,the UFFhas a right to consult with the Board regardingsuchconcern.
Asa result of suchconsultation,the partiesmayagreeto an approachto address
the concernif it liesoutsidethe Board'sstatutory authority.

PhasedRetirementProgram.
(A) Eligibility.

() Employeesvho have accruedat leastsix (6) yearsof creditableservice
in the Florida or TeachersRetirement System(FRS,TRS)or Optional
Retirement Program (ORP), except those employees referenced in
6(a)(2), are eligible to participate in the PhasedRetirement Program.
Such eligibility shallexpire on the employee's63rd birthday. Employees
who decideto participate must provide written notice to the University
of suchdecisionprior to the expiration of their eligibility, or thereafter
forfeit sucheligibility. Employeeswho chooseto participate must retire
with an effective date not later than 180 days,nor lessthan ninety (90)
days,after they submitsuchwritten notice,exceptthat whenthe end of
this 180 day period falls within a semester the period may be extended
to no later than the beginningof the subsequentterm (semesteror
summer,asappropriate).

(i) Employeesot eligibleto participatein the PhasedRetirementProgram
include those who havereceivednotice of non- reappointment, layoff,
or termination, and those who participate in the { G | (iD&feréed

RetirementOption Program(DROP).
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(B) ProgramProvisions.

(i) All participants must retire and thereby relinquish all rights to
tenure/permanent status as described in the BOTFUFF Agreement,
except as stated otherwise in this Policy.Participants' retirement
benefits shall be determined as provided under Florida Statutesand
the rules of the Divisionof Retirement.

(i) Paymentfor UnusedLeaveParticipantshall, upon retirement, receive
paymentfor any unusedannualleaveand sickleaveto which theyare
entitled.

(ii) Reemployment.

(a) Prior to re-employment, participants in the Phased Retirement
Programmust remain off the FIUpayroll for at least six (6) months
following the effective date of retirement in order to validate their
retirement, as required by the Florida Division of Retirement.
Participantsmust complywith the re-employmentlimitations of the
Florida RetirementSystem(whichincludes ORP).

(b) Participants shall be offered re-employment, in writing, by the
Universityunder an Other PersonalServiceOPSYontractfor one-
half of the academigear;however the Universityandemployeemay
agreeto lessthan one-half of the academicyear. The written re-
employmentoffer shallcontainthe text of Section6(B)(iii)d.below.

(c) Compensationduring the period of re-employment shall be at a
salary proportional to the participant's salary prior to retirement,
including an amount comparableto the pre-retirement employer
contribution for health and life insuranceand an allowance for
any taxes associatedwith this amount. The assignmentshall be
scheduledwithin one (1) semesterunlessthe participant and the
Universityagreeotherwise, beginningwith the academicyear next
followingthe date of retirementandsubjectto the condition outlined
in (3)a.

(d) Participants shall notify the University in writing regarding
acceptanceor rejection of an offer of re-employment not later
than thirty (30) days after the S Y LI 2 @e&efptdiithe written
re-employmentoffer. Failureto notify the Universityregardingre-
employmentmay resultin the employee'dorfeiting re-employment
for that academigyear.

(iv) Leavefor lliness/Injury.
(a) Eachpatrticipantshallbe creditedwith five (5) daysof leavewith pay
at the beginningof eachfull-time semesterappointment. For less
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than full-time appointments,the leave shall be credited on a pro-
rata basis with the assignedFTE.This leave is to be used in
increments of not lessthan four (4) hours (%2 day) when the
participant is unable to perform assignedduties as a result of
illnessor injury of the participantor a member of the participant's
immediatefamily. Forthe purpose®fthis Sectiongimmediatefamilye
meansthe spouse, and the grandparents, parents, brothers,
sisters, children, and grandchildrenof the participant, and/or the
LJ- NJi A Gshoudleof dtlieEdependentsof the participantand/or
the LJ- NJi A Gpouskliving i@ the household.

(b) Suchleave may be accumulated;however, upon termination of the
postretirement re-employmentperiod, the participantshallnot be
reimbursedfor unusedleave.

(v) PersonaNon-MedicalLeave.

Eachparticipant who was on a twelve (12) month appointmentupon
enteringthe PhasedRetirementProgramand whose assignmentduring
the period of re-employmentis the same as that during the twelve
(12) month appointment shall be credited with five (5) daysof leave
with pay at the beginningof eachfull-time semesterappointment. This
leaveisto be usedin incrementsof not lessthan four (4) hours (Y2day)
for personalreasonsunrelated to illnessor injury. Exceptin the case
of emergency,the employee shallprovide at leasttwo (2) day<notice
of the intended leave. Approvalof the dateson which the employee
wishesto take suchleaveshallbe at the discretionof the supervisorand
shallbe subjectto the considerationof departmentaland organizational
scheduling. Such leave shall not be accumulated, nor shall the
participant be reimbursed for unused leave upon termination of the
post- retirement period.

(vi) ReemploymentPeriod.

(a) The period of re-employment obligation shall extend over five (5)
consecutiveacademicyears,beginningwith the first day of classes
of the Fall or Springsemesternext following the effective date of
retirement and the fulfillment of the six (6) month retirement
validationperiod describedin Paragraph6(B)(iii),above.No further
notice of cessatiorof employmentis required.

(b) The period of re-employmentobligation shall not be shortenedby
the University, except under the provisionsof BOFUFFPolicyon
DisciplinaryAction and Job Abandonment.Duringthe period of re-
employment,participantsareto be treated, basedon statusat point
of retirement, astenured status employeesor non-tenure-earning
status employeeswith five (5) or more yearsof continuousservice,
asappropriate,for purposesf the Layoffand Recallprovisionsof the
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BOTUFF Agreement.

(vii) DecliningReemployment. A participant may decline an offer of re-
employment during any academicyear. Such a decision shall not
extend the period of re-employmentbeyond the period describedin
this Policy. At the conclusion of the re-employment period, the
Universitymay, at its option, continueto re-employparticipantsin this
programon ayearto-yearbasis.

(viii)Salary Increase®articipantsshallreceiveall increasesguaranteedto
employeesin establishedpositions,in an amount proportionalto their
part-time appointment,and shallbe eligible for non-guaranteedsalary
increase®n the samebasis a®ther employees.

(ix) Preservationof Rights.Participantsshall retain all rights, privileges,
and benefits of employment, as provided in laws, rules, the BOFUFF
Agreement,and BOFUFFPoliciesand other Universitypolicies,subject
to the conditionscontainedin this Policy.

(x) PayrollDeductions.The UFFpayrolldeductions as specified in the
BOTUFFAgreement, if applicable,shall be continued for a program
participantduringeachre-employmentperiod.

(xi) Contractsand Grants. Nothing shall prevent the employer or the
participant, consistent with law and rule, from supplementingthe
participant's employmentwith contractsor grants.

(xii) The decisionto participate in the PhasedRetirement Program is
irrevocableafter the required approvaldocument has been executed
by all parties.

Free University Coursesfor Employees.Fulltime employees,including employeeson

sabbaticalsor on professionaldevelopmentor grantsin-aid leave, their spousesand
dependent children under the age of twenty-five (25) may enroll for a combined
maximum of up to ten (10) credit hours of FlUinstruction per term (Fall, Spring,or

Summer) with employees enrollingin no more than six (6) credit hoursof the total 10
(ten) credit hoursper term, without paymentof the in-state portion of tuition, tuition

differential, or the following fees: financial aid fees, capital improvement trust fund

fees, building fees, athletic fees, activity and service fees. Free university courses
provided pursuantto this paragraphwill be subjectto the following conditions:

(A) Dependentchildren under the age of twenty-five (25) must be admitted to
FIU as degree seekingundergraduateor graduatestudents.

(B) Employeesind spousesnayenroll either asdegreeseekingstudentsor as special
studentson a spaceavailablebasis.
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(C) An applicatioron the form attachedasAppendixG, Attachment 5 (foremployee)
or asAppendixG, Attachment6 (for spouseor dependentchild under the age of
25) mustbe providedbefore the first week of classeso HumanResourceswho
will verify eligibility for the waiverof tuition andfees.

(D) Employeesshoulddiscusswith their supervisorgheir intent to take classesand
should scheduleclassesduring non-working hours to ensure there isno conflict
with assignedesponsibilitiesWhen a desiredclasscannot be scheduledduring
non-working hours, the supervisormay allow the employeeto useannualleave
or modify his or herassignmenbasedon departmentalneeds.

(E) Enrollment must be in regular lecture or laboratory courses, thesis or
dissertation, directed individual studies, directed research courses or
internships.Collegeof Law,Collegeof Medicine,and continuingeducation courses
are excluded. Thetuition and fee waiver shall not apply to tuition and feesfor
coursegestrictedto studentswho are admitted asmajorsin the followinglimited
accessdegree programsthat have limited enrollments: Bachelor of Sciencein
Hospitality Management,Bachelorof Sciencein Nursing,Bachelor of Arts/Fine
Arts inTheater,and Bachelorof Science iieteticsand Nutrition.

(F) A maximum of thirty (30) credits will be covered for dissertation courses
(798037989).

(G)A maximum of nine (9) credits will be coveredfor thesis courses(69766979),

(H) Theemployeewill be responsiblefor payingthe tuition and feesfor any courses
dropped (exceptfor coursesdropped on an emergencybasis)by the employee,
his or her spouse or dependent child underthe ageof twenty-five (25) after
the official Drop/Add period during the first week of classeslf the individual
withdraws from the universitybefore the end of the last day to withdraw from
the University with a 25% refund of tuition, the employeewill be responsible
for payingthat portion of tuition and feesthat is not subjectto refund.

() Astudentenrolledin an 6A-C gradedcoursemustreceivea gradeof & / of better
in anyundergraduatdevelcourseor agradeof & ©r better in any graduate level
course. Astudentenrolledin ad #C gradedcoursemustreceivead t. Receipbf
alowergradewill resultinthe S Y LJt 2 Befdsaedor the course.

Tuition Reimbursement
Purpose of Tuition Reimbursement:

To provide employees who do not have the terminal degree the opportunity to increase the
SYLX 28SSQa @FftdzS G2 (GKS | YyAGSNBRAGEIT y2i
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Policy:

1. TuitionReimbursement. The University will reimburse eligible employees who lack a
terminal degree reimbursement for tuition expenses incurred while earning a
terminal degree at another fully accredited university, subject to the conditions set
forth below. TheJniversity is not required to accept more than seven (7) employees
for this program in any academic year.

2. The reimbursement shall not exceed the equivalent tuition cost of up to six (6) credits
per semester at FIU.

3. Eligibility. All employees with twm@) or more years of futime continuous service
at FIU and who do not hold a terminal degree in their discipline shall be eligible to
apply for tuition reimbursement under this program.

4. Terms of Tuition Reimbursement. The employee must return to theddsity for at
least one (1) academic year following the reimbursement, if requested by the
University. If this condition is not met the employee may be required to return to the
University the full amount reimbursed under this program.

Procedures

1. Application and Selection.
(&) Application for tuition reimbursement shall be submitted on the Application
Form found on the Academic Affairs webspmvost.fiu.edu Each application
shall contain a vita showing educational background and documentation of
acceptance into the terminal degree program and a statement that the applicant
agrees to comply with the conditions of the tuition reimbursement program. The
F LILX AOFyiQa adzZLISNIAA2NI YFEe &adzoYAld + €SG0!
and noting expecte benefits to the unit.

(b) The University shall select applicants on the basis of whether completion of

0KS LIN22SO0G 2NJ ¢62NJ] 2dz R SyKIFIyOS (KS
SYLX 28SSQa RSLI NILYSYylUklOFRSYAO dzy Al [/ 2
receivedby the Provost or designee by the announced deadline for consideration

for the following academic year. The application deadline date shall be April 1.

Y

(c) If there are more qualified applicants than the University will fund in a given
year, the Provost withppoint a committee that will evaluate and rank order the
applications. This may be the same committee as appointed to evaluate and
recommend Professional Development leave applications. The chairperson of the
committee will be elected by a vote of a rodjy of at least a quorum of the
members of the committee. The committee will develop its ranking based on the
specific criteria that completion of the project would improve the productivity of
the department of which the employee is a part. The comnaitten ranking the
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10.

applicants, shall also consider the benefits of the proposed program to the
employee, the University and the profession. The committee shall submit a ranked
list of recommended employees to the Provost or designee. The Provost or
designe shall make selections from the list and shall notify the committee

OKF ANLISNEZ2Y @ Ly GKS S@Syili GKS tNR@240

the committee chair may request to consult with the Provost or his designee prior
to making the selection.

2. Notification of employees. Eligible employees shall be notified annually by November
1 regarding eligibility requirements and application deadlines.

3. At the completion of each semester while enrolled in the terminal degree program,
the employee must gesent documentation to the Provost or designee showing the
successful completion of the course(s), progress toward the degree, and the tuition
cost incurred. The University will reimburse the employee for the documented
tuition expense for those coursesuybject to the conditions set forth in this article.
The reimbursement will be paid to the employee within d#ys of receipt of this
documentation.

Employee AssistancePrograms. The University, as part of its Employee Assistance
Program (EAP),will provide assessmentreferral, follow-up consultation, short-term
counseling,and other servicesfor employeeswith personal,family, job stress, or
substanceabuse problems. Any policies created or revised by the Universityin the
developmentor operation of its EAPshallbe bargainedwith the UFFChapter.

Pretax Benefits Program. The Board shall continue to provide a pre-tax benefits
program for salaried FIU employees,which include the opportunity to: (1) pay for
their State insurance premiums on a pre-tax basis and, (2) utilize flexible spending
accountgor medicalanddependentcareexpenses.

BOTUFRPOLICY
NEUTRAUNTERNARESOLUTION GBLICYDISPUTES

Purpose:

To establishand maintaina processfor resolvingdisputesconcerningBOFUFF Policies.
Policy:

Policy/Informal Resolution.

Thepartiesagreethat all problemsshouldbe resolved,whenever possible,before the
filing of a complaintbut within the time limits for filing complaints stated elsewhere

in this Policy, and encourage open communications between administrators and
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employeesso that resort to the formal neutral, internal policy dispute resolution will
not normally be necessaryThe parties further encourage the informal resolution of
complaints whenever possible. At each step in the neutral, internal policy dispute
resolutionprocessparticipantsare encouragedo pursueappropriatemodesof conflict
resolution. The purposeof this Policyis to promote a prompt and efficient procedure
for the investigationand resolution of complaints.The procedureshereinafter set forth
shall be the sole and exclusive method for resolvingthe complaintsof employeesas
definedherein.

2. Resort toOther Proceduresand Electionof Remedy.

(a) Thefiling of a complaint constitutesa waiver of any rights to judicial review of
agencyaction pursuant to Chapter 120, Florida Statutes, or to the review of
such actions under University proceduresthat may otherwise be availableto
addresssuch matters. For rights or benefits that are provided exclusivelyby a
BOTUFF Policy this neutral, internal dispute resolution procedureshallbe the
solereviewmechanismOnlythoseactsor omissionsand sectionsof the BOTUFF
Policiesidentified at the initial filing maybe considered at subsequensteps.

(b) Exceptwhere an employeefiles a grievanceallegingviolations of the BOFUFF
Agreementin connectionwith the sameact oromissionpursuantto the Grievance
and Arbitration provisions of the BOTFUFF Agreement, if prior to seeking
resolutionof a disputeby filinga complainthereunder,or while the Policy Dispute
Resolutionprocessis in progress,an employeerequests,in writing, the same
remedy of the matter in any other forum, whether administrative(including the
PublicEmployeesRelationsCommission)pr judicial, the Universityshallhave no
obligation to entertain or proceed further with the complaint pursuantto this
Policy. Asan exceptionto this provision,a complainantmay file an EEOCGharge
while a complaint is in progresswhen such filing becomesnecessaryto meet
federal filing guidelinespursuantto 42 U.S.C82000eet. seq. Further, sincethe
parties do not intend that this Neutral, Internal Resolutionof Policy Disputes
procedure be a device for appellate review, the President'sresponseto a
recommendation of a hearing officer or other individual or group having
appropriate jurisdiction in any procedure other than the Neutral, Internal
Resolutionof Policy Disputesprocedure shall not be an act or omissiongiving
riseto acomplaintunderthis Policy.

3. Definitionsand Forms.Asusedin this Policy:

(a) Complaint. The term dcomplainté shall mean a dispute conerning the
interpretation or applicationof a specificterm or provision of a BOFUFFPolicy
appendedto the BOFUFFAgreement,subjectto those exclusionsappearingin
the Policy.A complaintshallbe filedon aComplaintForm,attached to this Policy.

(b) Complainant. The term c¢conplainarii é&hall mean an employee or group of
employeeswvho has/havefiled a complaintin a dispute over a provision of aBOF
UFHPolicythat confersrightsuponthe employee(s)TheUFFmay file a complaint
in a disputeover a provisionof a BOFUFHPolicythat confersrights uponagroup
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of employeesor uponthe UFF.Theparties may agreeto consolidatecomplaints
of a similar nature to expeditethe review process.In a consolidatedcomplaint,
oneappropriateFormmaybe attached bearingthe signaturesfthe complainants.

(c) Complaint Forms. Each Complaint, Requestfor Step 2 Review, and Notice of
Demandfor Internal PolicyDispute Resolutionby a Panelmust be submittedin
writing on the appropriate formsattachedto this Policyand shall be signedby the
complainant(s).All complaint forms shall be dated when the complaint is
received.If there is difficulty in meeting any time limit, the UFFrepresentative
may signsuchdocumentsfor the complainant;however, O 2 Y LJ | &ighatweld Q a
shallbe providedprior to the Step2 meeting.

(d) Days.Theterm "days"shallmeancalendardays.

Burdenof Proof. In all complaints,exceptdisciplinarycomplaintsin accordancewith the
BOTUFFPolicyon DisciplinaryActions,the burdenof proof shallbe on the complainant.
In disciplinarycomplaints,the burden of proof shall be onthe University.

Representation.The UFFshall have the exclusiveright to representany employeein
a complaint filed hereunder, unlessan employee elects selt representationor to be
representedby legalcounsellf anemployeeelectsnot to berepresentedoythe UFFihe
Universityshallpromptly inform the UFFn writing of the complaint. No resolution of
any individually processedcomplaint shall be inconsistent with the terms of any
applicableBOTUFFPolicyor the BOFUFFAgreementandfor this purposethe UFFshall
havethe right to have an observer present at all meetings called for the purpose of
discussingsuch complaint and shallbe sent copiesof all decisionsat the sametime as
they are sentto the other parties.

Complaint Representatives.The UFFshall annually furnish to the Universitya list of
all personsauthorizedto act as complaintrepresentativesand shallupdate the list as
needed. The UFFcomplaint representative shall have the responsibilityto meet all
classespffice hours, and other duties and responsibilitiesincidental to the assigned
workload. Someof these activities are scheduledto be performedat particulartimes.
Suchrepresentativeshallhavethe right during times outside of those hours scheduled
for these activitiesto investigate, consult, and prepare complaint presentationsand
attend complaint hearings and meetings. However, such investigations and
consultationswill not interfere with the normaloperationsof the University.Shouldany
complaint hearings or meetings necessitate rescheduling of assigned duties, the
representativemay, with the approval of the appropriate administrator, arrange for
the fulfillment of suchduties. Suchapprovalshallnot be unreasonablywithheld.

Appearances.
(a) Whenan employeeparticipatesduring schedulechoursin aneutral policy dispute
resolution proceedingor in a meeting between the complainant, 02 YLJ | Ay I y i Q&
counselor UFFrepresentativeand the University,that employee's compensation

shall neither be reduced nor increasedfor time spent in those activities
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(b) Prior to participation in any such proceedings,conferences,or meetings, the
employeeshallmake arrangementsacceptableto the appropriate supervisorfor
the performanceof the employee'sduties. Approvalof such arrangementsshall
not be unreasonablywithheld. Time spent in such activities outside scheduled
hoursshallnot be countedastime worked.

Procedures:
(A) Filing.

(1) A complaintshall be filed with the Provostor designeeat Stepl within forty-
five (45)daysfollowingthe act or omissiongivingrise thereto, or the date on
which the employeeknew or reasonablyshould have known of suchact or
omissionif that date is later. The complainantmay amendthe Step1l Form
onetime prior to the Step2 meeting.Onlythoseactsor omissionsandsections
of BOFUFHPolicyidentified at the StepL filing asamendedin accordancewith
this paragraphmaybe consideredat subsequentSteps.

(2) Thefiling of a complaint constitutesa waiver of any rights to judicial review
of agencyaction pursuantto Chapter120, Florida Statutes,or to the review
of suchactionsunder Universityprocedureswhich may otherwisebe available
to addresssuchmatters.

(3) An employeemay seekredressof a salaryaction allegedto be unsupported
by performance or job related criteria by filing a complaint under the
provisionsof the Policy. An act or omissiongiving rise to sucha complaint
may be the employee'sreceipt of salary during any pay period, but in no
caseshall the Panel'saward of back salarybe retroactive to a date earlier
than the date of that act or omission,or twelve months from the date the
complaintisfiled, whicheveris less.

(B) TimeLimits.All time limits inthis Policymaybe extendedby mutual agreementof
the partiesin writing. Mutual agreementmay be evidencedby e- mailexchanges.
If the Universityfailsto provide a Step2 decisionwithin the time limits provided
in this Policydue to a Universitycauseddelay,the Universityshall pay all costs of
the Neutral, Internal Resolutionof PolicyDisputesby a Panelo ¢tepo should
the UFFelect to take the complaintto neutral, internal policy dispute resolution
by a Panel. Upon the failure of the complainantor the UFF, where appropriate,
to file an appealwithin the time limits providedin this article, the complaintshall
be deemedto have beenresolvedat the prior step. The"end of the day" shall
mean 5 PM. The date of receipt shall not be included in the count of days.
Compliancewith anytime limit underthis Policyshallbe determined by the date-
stampedreceipt executedby the office receivinghe complaint or the decision,
or by the date of the mailing as indicated by the postmark.

(C) Step1l.
All complaintsshallbe placedin Stepl informalresolutionstatusfor forty-five (45)
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days unless both the University and UFF agree otherwise. During the Step 1
informal resolution period, efforts to resolve the complaint informally shall be
made. Upon request of the complainantor O 2 Y LJ | kepresgniatva, the
Universityrepresentativeshall,duringthe Stepl informalresolutionperiod, arrange
an informal meeting between the appropriateadministratorand the complainant.
Thecomplainantshallhavethe right to representationby the UFF or legalcounsel
during attempts atinformal resolution of the complaint. Any party bringing legal
counselto the informal meetingshallprovide at leastfive (5) days advancewritten
notice to all other parties. If the complaint is not satisfactorilyresolvedduring
the Step1 informal resolution period, the complainantmay give written notice to
the Presidentor designeerequestingStep2 review within thirty (30) daysfrom the
expiration of the Step 1 period. If the complainantdoes not requesta Step 2
review within thirty (30)daysfrom the expirationof the Step1 informal resolution
period or any extensionof that period, the complaintshallbe deemedinformally
resolvedandshallnot be processedurther.

(D) Step2.

(1) Meeting. The President or designee and the complainant and/or the
02 YLIX I feptesshiativeshallmeet no soonerthan ten (10)days and no
later than thirty (30)daysfollowing receiptofthe O 2 Y LJt | feglestfan @ a
Step2 meeting. At the Step2 meeting,the complainantshallhavethe right to
presentany evidencein supportof the complaint,and the complainantand/or
the O2 Y LX I leprésghiativéor the O2 Y LI | legalcoliis€land the
President or designeeshall discussthe complaint. Any party bringing legal
counselto the Step 2 meeting shall provide at least five (5) days advance
written notice to all other parties.

(a) Decision. The President or designee shall issue a written decision,
stating the reasons therefore,to O2 Y LJt | Stgpl 2y répfedentative
within fifteen (15)daysfollowingconclusiorof the Step2 meeting. A copy
of the decision shall be sent to the complainant,to the O2 YLJX F Ay | y (i Qa
representativeand to UFFif complainantelected selfrepresentationor
representationby legalcounsel.

(b) Documents. The President or designeeshall make available to the
complainant or the O2 Y L)X | Argpleséritaiv@all documentation
referencedin the Step 2 decisionprior to its issuance.All documents
referred to in the Step 2 decision and any additional documents
presentedby the complainantshallbe attachedto the decision together
with a list of these documents.In advanceof the Step 2 meeting, the
complainant shallhavethe right, upon written request,to a copyof any
identifiabledocumentsrelevantto the complaint.
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(E) Step3. Neutral,Internal Resolutionof PolicyDisputes bya Panel
(1) Filing.

(a) If the complainthasnot beensatisfactorilyresolvedat Step 2, UFFmay,
upon the request of the complainant, proceed to Neutral, Internal
Resolutionof PolicyDisputesby a Panelby filing a written notice of the
intent to do so. Notice of intent to proceed to Neutral, Internal
Resolutionof PolicyDisputesby a Panelmust be filed with the President
or designeewithin forty-five (45) daysafter receiptof the Step2 decision
by the complaina/ (i &e€p 2 representativeand shall be signed by the
complainant and UFF President or designee. The complaint may be
withdrawn by the complainantor by the UFFPresidentor designeeat any
point prior to issuanceof the Panel'sdecision.

(b) Issuesof Applicability.The parties shall stipulate to the issue(s)prior to
the hearing before the Panel.If the parties are unable to stipulate to
the issue(s)prior to suchhearing,the parties shall proceedto a hearing
on applicability of this procedure based on either procedural or
substantive concerns ¢ applicabilit). Issues of applicability shall be
bifurcated from the substantive issues and, whenever possible,
determined by means of a hearing conductedby conferencecall. The
Panelshall have ten (10) daysfrom the hearingto render a decisionon
applicability. If the processis judgedto be applicableto the complaint,
the Panelshallthen proceedto hearthe substantiveissue(s)n accordance
with the provisionsof this Policy.

(2) Creationof Poolsfor Selecting Pandfiembers.
(a) Representativef the Universityand the UFFshall meet within ninety
(90) daysatfter the executionof the BOFUFFAgreementfor the purpose
of creatingtwo pools.

(b) One pool shall consistof Universityemployees,defined as anyUniversity
employee,whether in a bargainingunit or not (EmployeePodg¢). The
EmployeePool shall consistof ten (10) members,five of whom shall
be appointedby the Presidentor designeeand the remainingfive shallbe
appointed by the UFFPresident.

(c) A secondpool shallconsistof FIUinternal community members,defined
as former employeesor alumni ¢ Neutral Podg). The Neutral Pool shall
consist of six (6) members appointed by mutual agreement of the
Presidentor designeeand the UFFHPresident.If the Universityandthe UFF
are unableto reachmutual agreementon six (6) Neutral Poolmembers,
selection shallbe made from striking namesfrom lists of six (6) names
eachsubmitted by the Universityand theUFFuntil six(6) panelmembers
areselected. Theorderof strikingshallbe determinedby the flip of a coin.
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(d) The Universityand the UFFare encouragedto seekeligible Neutral Pool
members who are educators at other educational institutions, fully
retired FIU faculty or administrators, or professional mediators or
arbitrators.Any memberof the NeutralPoolwhois not a professionalabor
arbitrator shall complete training to qualify as a professional labor
arbitrator prior to being selectedto servein adisputeresolution. Thecosts
of suchtrainingwill be sharedequally by the Universityand the UFF.No
personinvolved in any businessemploymentor other relationship with
the Universitythat could reasonablybe presumedto createa conflictof
interest with that LJS N @lf&iénsas aneutral arbiter of disputes
involvingthe Universityshall be eligible for inclusionin the Neutral Pool.

(e) Membersof the poolsshallbe able to serveon short notice and willing
to servefor at leastone calendaryear. In addition, the Universityand the
UFFshall jointly provide all pool memberswith orientation and training
in BOFUFFPoliciesincluding this Neutral, Internal Resolutionof Policy
Disputes procedure.The costsof suchtraining will be sharedequally by
the University andthe UFF.

() If at any time the number of membersof the Neutral Pool dropsbelow
six (6), the University and the UFFshall meet to select one or more
additional Neutral Pool members through the processoutlined above.
A new panelmay be selectedannually,at the initiation of the University
or the UFF,on written notice no later than November3a™.

(g) If at anytime the number of membersof the EmployeePool drops below
ten (10), the departing Y S Y 0 SWEadcy shall be filled by the
President(or designeepr the UFRPresidentasappropriate.

(3) Selectionof aPanel.
(a) Within fourteen (14) daysafter receipt of a notice of intent to proceedto
neutral, internal policy dispute resolution, representatives of the
Universityandthe UFF shalneetfor the purposeof selectinga Panel.

(b) The Presidentor designeeshall appoint one member of the Employee
Poolto serveonthe Panel.

(c) The UFF Presidentshall appoint one member of the EmployedPoolto
serveon the Panel.

(d) The appointeesto the Panelpursuantto (b) and (c) above, shallselect
the third memberof the Panelwho shallbe selectedrom the Neutral Pool.
Selectionfrom amongNeutralPoolmembersshallbe by mutualagreement
or by alternately striking namesfrom the eligible membersof the Neutral
Poollist. Eachside shallhavetwo strikes.Theright of the first choiceto
strike from the list shallbe determinedby theflip of a coin. Unlessthe
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partiesmutuallyagreeto one of the remaining two panelists,a flip of
the coin will determine which of the remainingtwo Neutral Pool
membersshallhearthe complaint. The partiesmay mutually selectasthe
third panel member an individual who is not a member of the Neutral
Pool.

(e) Theappointeefrom the Neutral Poolshallserveasthe Chair of the Panel

(f)

and shall be governed by the Code of ProfessionalResponsibilityfor
Arbitrators of LaborManagementDisputesof the National Academyof
Arbitrators, the American Arbitration Association, and the Federal
Mediation and ConciliationService.

Thehearingby the Panelshallbe held within sixty (60) days followingthe
selectionof the Panel.

(4) Authority of the Panel.

(@)

(b)

(©)
(d)

The Panelshall not add to, subtract from, modify, ignore, or alter the
terms or provisionsof any BOFUFFPolicyor the BOFUFFAgreement.
Neutral, Internal Resolutionof PolicyDisputesby a Panelshallbe confined
solely to the applicationand/or interpretation of BOFUFF Policiesand
the precise issue(s) submitted for Neutral, Internal Resolution of
Disputes. In rendering its decision,the Panelshall refrain from issuing
any statements of opinion or conclusions not essential to the
determination of whether the act or event giving riseto the complaint
violatedapplicableUniversityregulationor policy.

Where an administrator has made a judgmentinvolvingthe exerciseof
discretion, such asdecisionsregarding promotionunder the BOFUFF
PromotionPolicy the Panelshallnot substituteits judgmentfor that of the
administrator. Nor shallthe Panelreview such decisionexceptfor the
purposeof determiningwhetherthe decisionhasviolatedBOFUFRPolicy.

The Panel shall not have the power to award promotion or tenure.

If the Paneldeterminesthat a BOTUFFPolicy has been violated, the
Panelshall direct the Universityto take appropriate action. The Panel
may award back salarywhere the Paneldeterminesthat the employee
IS not receivingthe appropriate salaryfrom the University,but the Panel
may not award other monetary damagesor penalties. If notice that
further employment will not be offered is not givenon time, the Panel
may direct the Universityto renewthe appointmentonly upona finding
that no other remedyis adequate,and that the notice was givenso late
that (a) the employeewas deprived of reasonableopportunity to seek
other employment, or (b) the employee actually rejected anoffer of
comparable employment which the employee otherwise would have
accepted.
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(e) APanel'sdecisionawardingemploymentbeyondthe sixth year shall not
entitle the employeeto tenure. In such casesthe employeeshall serve
duringthe seventhyearwithout further right to notice that the employee
will not be offered employmentthereafter.If anemployeeis reappointed
at the direction of a Panel,the Presidentor designeemay reassignthe
employeeduring suchreappointment.

(5) Conductof Hearing.

The Panel shall hold the hearing in Miami-Dade County, unless otherwise
agreedby the parties. Thehearingshallcommencewithin twenty-five (25) days
of the all Panelmembers'acceptanceof selection,or assoon thereafter asis
practicable,and the Panelshall issuethe decisionwithin thirty (30)days of
the closeof the hearingor the submissionof briefs, whicheveris later, unless
additionaltime is agreedto by the parties. Thedecisionshallbe in writing and
shall set forth findings of fact, reasoning,and conclusionson the issues
submitted. Exceptas expresslyspecifiedin this Policy,the provisionsof the
FloridaArbitration Code,Chapter682, FloridaStatutes,shallnot apply. Except
asmodified by the provisionsof this Policy,Neutral,InternalResolutiorof Policy
Disputesby a Panelproceedingsshall be conductedin accordancewith the
Labor Arbitration Rules and Procedures of the American Arbitration
Association.

(6) Effectof Decision.The decision or award of the Panel shall be final and
binding uponthe University the UFF, anthe complainantprovidedthat either
party may appedio anappropriatecourt of law adecisionthat was renderedby
a Panelactingoutside of or beyondthe Panel'sjurisdiction pursuant to Florida
law concerningthe right of appeal of a similar decision rendered in an
arbitration.

(7) Venue. For purposesof venue in any judicial review of a Panel'sdecision
issuedunder this Policy,the partiesagreethat suchan appealshallbe filed in
the courtsin Miami-DadeCounty,Florida,unlessboth parties specificallyagree
otherwise in a particular instance. In an action commencedin Miami-Dade
County,neitherthe Universitynor the UFFwill movefor a changeof venuebased
uponthe defendant'sresidencean-fact if other than MiamiDadeCounty.

(8) Feesand ExpensesAll feesand expenseof the Neutral, Internal Resolutionof
PolicyDisputesby a Panelshallbe divided equallybetweenthe parties, unless
mutually agreed otherwise. Eachparty shall bear the cost of preparing and
presentingits own case.The party desiringa transcript of the Panehearing
shallprovidewritten noticeto the otherparty of its intention to have a transcript
of the Panelhearingmade at least one week prior to the date of the hearing.
The party desiring such transcript shall be responsible for scheduling a
stenotypereporter to recordthe proceedingsThepartiesshallshareequallythe
appearancdee of the stenotypereporter and the cost of obtainingan original
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10.

11.

12.

transcript and one copy for the party originally requesting a transcript of
the proceedings.The requestingparty shall, at its expense,photocopy the
transcript receivedfrom the reporter and deliver the photocopyto the other
party within five daysafter receivinghe copyof the transcriptfrom the reporter.

(9) Retroactivity.A Panel'saward may or may not be retroactive as the equities
of eachcasemaydemand but in no caseshallanawardbe retroactiveto a date
earlier than thirty (30) daysprior to the date the complaint wasinitially filed
in accordancewith this Policy

Filingsand Notification. With the exceptionof Step2 decisionsall documentsequired
or permittedto beissuedor filed pursuantto this Policy may betransmittedbyfax,United
Statesmail, oranyother recognizeddeliveryservice (note: e-mail is not an acceptable

form of delivery). Step 2 decisions shall be transmitted to the O2 YLJX F Ayl y i Qa

representative(s)by personal delivery with written documentationof receipt or by
certified malil, returrreceiptrequested.

Precedent.No complaintinformally resolved,or complaintresolvedat either Step1 or
2, shall constitute a precedentfor any purpose unlessagreedto in writing by the
University or representativeand the UFFacting through its Presidentor designee.

Processing.

(a) The filing or pendency of any complaint or request for Neutral, Internal
Resolutionof Policy Disputesby a Panelunder this Policyshall not operateto
impede, preclude,or delaythe Universityfrom takingthe action complained of.
Reasonablefforts, includingthe shorteningof time limits when practical, shall
be made to concludethe processingof a complaint prior to the expiration of
the O2 Y LI | Emyployhér®ihether by termination or failure to reappoint.
An employee with a pending complaint will not continue to be compensated
beyondthe lastdate ofemployment.

(b) Nothingshallauthorizethe Universityor its representativeto refuse consideration
of a complaint on the assertionthat it was not timely filed or processedin
accordancewith this Policy.

Reprisal.No reprisalof any kind will be made by the Universityor the UFF against any
complainant, any witness, any UFF representative,or any other participant in the
Neutral, Internal Resolution of Policy Disputes procedure by reason of such
participation.

Records All written materialspertinent to a complaintshallbe filed separatelyfrom the
evaluation file of the complainant or witnesses,except (a) at the request of the
complainantor witnessthat specificmaterialsbe includedin his or her own evaluation
file, or (b) where the terms of the decisionor a settlement direct that a copy of the
decisionor settlement agreementbe placed in the evaluationfile of a complainant
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13.

14.

or witness. All decisions or settlement agreements resulting from complaints
processedpursuant to this Policy shall specifywhether or not a copy of the decision
or settlement agreementis to be placedin the evaluationfile(s)of anycomplainantor
witness.

Expedited Dispute Resolution Procedurefor Conflict of Interest/Outside Activity.

(a) Theperiodfor informalresolutionof adisputealleginga violationof the provisions
of the BOFUFFPolicyon Conflictof Interestand OutsideActivity shallbe five (5)
daysfrom the date the complaintis filed. Sucha dispute shallbe heardat Step2
by thePresidentor designeeno more than seven(7) daysafter a requestfor a Step
2 reviewhasbeenfiled. ThePresidentor designeeshallissue a Step2 decisionno
morethanthree (3) daysafter the Step2 meeting.

(b) A requestfor resolution by a Neutral Panelistshall be filed within fourteen (14)
daysafter receiptof the Step2 decision. AeutralPanelistshallbe selectedby the
parties from the Neutral Pool, or by mutual agreement from outside the
neutral pool, no more than fourteen (14) days after a requestfor a resolution
by a Neutral Panelistis received. Selectionshall be by mutual agreementor by
strikingnamesfrom the Neutral Pool. Eachside shallhavetwo strikes. Unlessthe
partiesmutually agreeto one of the remainingtwo panelists, aflip of the coinwill
determinewhichof the two panelistsshallhearthe complaint. Theorder of striking
shall be determined by the flip of a coin. The Neutral Panelist shall issue a
memorandumof decisionwithin seven(7) daysfollowing the conclusionof the
Neutral Panelisthearing, to be followed by a written opinion and award in
accordancawith the provisionsof this Policy.

(c) All other provisions of this Policy shall apply to these complaints, exceptas
noted above.

ExpeditedDispute Resolution Procedur®r Complaintover Assignment.

An employeewho complainsthat his or her assignmentasbeenimposed arbitrarily or
unreasonablyshall be entitled to Expedited AssignmentDispute Resolution6ADF)
assetforth below. Ifthe S Y LJ 2 @&sSdBrfefibeginsprior to final resolution of the
dispute, the employee shall perform the assignment pendingfinal resolutionunder
this procedure.

(a) If an employee believesthat the assignmenthas been imposed arbitrarily or
unreasonablythe employeeor S Y LIt 2 B@cSdntative shall,within thirty (30)
daysafter receiptof the assignmentfile Part1 of the ADR Form(attachedhereto
as ADRForm 1) with the individual responsiblefor making the assignment.The
filing of the ADRForm shallbe accompaniedby a brief and concisestatementof
the employee's arguments, and any relevant documentation supporting the
employee's position. This documentation shall be placed in a file entitled
"Employee'sAssignmentDispute ResolutionFile,” which shall be kept separate
from the employee'gpersonnelevaluationfile. Additionaldocumentation shallnot
be consideredin the ADR processexcept by agreement of the President's
representativeunlessit is documentationthat the employee requestedfrom the
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Universityprior to the conferenceheld pursuantto (b) below, but did not receive
before suchconference.

(b) Within four (4) daysof receipt of the ADRForm, the individual responsiblefor
making the assignment shall meet with the employee and SYLJX 2@ SSQa
representativeand discussthe dispute. Within twenty-four (24) hours after this
conference,such individual shall complete Part 1 of the ADR Formanddeliver
it to the employeeor representative.

(c) If the employeecontinuesto be aggrievedfollowing the initial conference,the
employeeor representativeshallfile the ADRForm,with Part1 completed,with
the Deanor other appropriateadministratorno later than four (4) daysafter the
initial conference.

(d) Theemployeeor S Y LJ 2 éefré&éntativeshall schedulea meeting with the
Deanor other appropriate administratorto be held no later than four (4) days
after filing the ADRForm with the Deanor other appropriate administrator. At
this meeting, the employee, the UFF representative, and the Dean or
appropriate administrator shall discussthe dispute and attempt to resolve it.
Within twenty-four (24) hours after the conclusionof this meeting,the Deanor
appropriate administrator shall complete Part 2 of the ADRForm and deliverit
to the employeeor S Y LI 2 @eBeSedtitive.

(e) If consultationwith the Deanor appropriate administrator does notresolvethe
matter, the employeeor S Y LJ 2 eBeSddtativemayfile, within four (4) days
of that meeting, Part 3 of the ADRForm (with supportingdocumentation)with
the President'srepresentative indicatingan intention to submitthe disputeto a
NeutralPanelist.

(f) Within seven (7) days of receipt of the completed ADR Form and other
documentation,the President'sepresentativemay place a written explanation,
brief statement of the University'sposition, a list of expected witnesses, and
other relevantdocumentationin the employee'sADRFile. As soonaspracticable
thereafter, a copy of all documentsplacedin the employee's ADRFile shall be
presentedto the employeeor S Y LX 2 &e@eSddative who shallplacea list of
the employee'sxpectedwitnessesnto the file.

(9) At the time that the completed ADR Form is submitted to the President's
representative, the employee or S Y LJ 2 &ePr&sendative shall schedule a
meetingwith the President'sepresentativefor the purposeof selectinga Neutral
Panelistfrom amongthe membersof the Neutral Pool or by mutual agreement
from outsidethe neutral pool. Selectionof the NeutralPanelist shallbe by mutual
agreementor by striking namesfrom the Neutral Pool. The order of striking shall
be determinedby the flip of a coin. Eachside shallhavetwo strikes. Unlessthe
parties mutually agree to one of the remaining two panelistsaflip of the coin
will determine which of the two panelistsshallhearthe complaint. Thismeeting
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shallbe scheduledor no later than seven(7) daysafter filing of the completedADR
Form.

(h) ThePresident'sepresentativeshall contactthe selectedNeutral Panelistno later
than three (3) daysfollowing the selection. Shouldthe Neutral Panelistselected
be unable to serve, the President's representative shall contact the UFF
representativeas soon as practicableand scheduleanother selectionmeeting.

(i) Upon the agreement of the Neutral Panelist to serve, the President's
representativeshallprovide the Neutral Panelistwith the employee's ADRFile.

() The ADRhearing shall be scheduledas soon as practicable after the Neutral
Panelisthasreceivedthe employee'sADRFile. ThePresident'srepresentativeshall
notify the UFFrepresentativeof the time and place of the ADRhearingno later
than forty-eight (48) hoursprior to it beingconvened.

(k) TheADRhearingshallbe conductedasfollows:

(1) The employee, or S Y LJ 2 &epr&sOrdative, and a representative of
the President shall be the sole representativesof the parties. Each
representativemay present documentaryevidencefrom the employee's
ADREFile,interrogate witnesses pffer arguments crossexaminewitnesses,
and have present at the meeting one individual to assist in the
presentationof the representative'sase.

(2) The Neutral Panelistwill conduct and have total authority at the ADR
hearing. The Neutral Panelist mayconductthe ADRhearing in whatever
fashion consistent with this Policy that will aid in arriving at a just
decision.

(3) The Neutral Panelistshallsubmitto all partieson Part 4 of the ADRForm
within forty-eight (48) hours after the closeof the ADRhearing a written,
bindingdecisionasto whether the assignmentwvasimposedarbitrarily or
unreasonably.The decision shall include the reasonsfor the Neutral
Panelist's determination.

(4) If the NeutralPanelisdecideghat the employee'sassignmentwasimposed
arbitrarily or unreasonably,the Neutral Panelist may also order the
appropriateremedy,whichshallbe bindingon the University.

() All other provisionsof this Policyshall apply to these complaintsexceptas
noted above.
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Attachment1

Floridalnternational University/United Facultyof Florida
Neutral, Internal Resolutionof PolicyDisputes
Complaint Form

DateReceivedy Provost oDesignee:

COMPLAINANT STEP COMPLAINANREPRESENTATIVE
NAME: NAME:

SCHOOL/COLLEGE: MAILINGADDRESS:

DEPT:

OFFICE PHONE: OFFICE PHONE:

COMPLAINANBOTFUFHPolicy(iespndsection(spof Policy(ies) allegedlyiolated:

Statementof Complaint(mustincludedate of acts oromissionscomplainedof):

RemedySought:

(Seepage?2 for additionalrequirements)
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AUTHORIZATION

| will be representedin this complaint by: (checkone - representativemust sign on
appropriateline. If complainantis representedby the UFFor legalcounselall University
communicationshouldgotothe O 2 Y LJ | depfdseftatied):

UFF

LegalCounsel

Myself

| UNDERSTANBND AGREETHATBY FILINGTHISCOMPLAINT, WAIVEWHATEVER
RIGHTS MAY HAVEUNDERCHAPTER20 OF THEFLORIDATATUTEHITHREGARD
TO THE MATTERS HAVE RAISEDHEREINAND UNDER ALL OTHER UNIVERSITY
PROCEDURE®HICHMAY BEAVAILABLEOADDRESBHESMATTERS.

This complaint was filed with the Provost's or Designee's Office on
by (check one) mail (certified or registered, restricted delivery, return receipt
requested) ; personaldelivery ; other (specify)____

Signatureof Complainant

(Complainanmust signprior to Step2 Meetingif complaintisto be processed.)
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Attachment 2

Floridalnternational University/United Facultyof Florida
Neutral, Internal Resolutionof PolicyDisputes Requestfor Step 2

Review

DateReceivedy Presidentor Designee:

COMPLAINANT STEP ZOMPLAINT
REPRESENTATIVE

NAME: NAME:

SCHOOL/COLLEGE: MAILINGADDRESS:

DEPT:

OFFICE PHONE: OFFICE PHONE:

Complainanterebyrequeststhat the Presidentor designeereviewthe complaint asset
forth on the attachedStep1 ComplaintFormand issuea decision providingthe remedy
sought.

Complainanfiled this requestfor reviewwith the President'sor designee'ffice on_,
by (checkone): mail (certified or registered, restricted delivery, return receipt
requested) ; personaldelivery ; other (specify)

Signatureof Complainant:

| am representedin this complaint by (check one - representative should sign on
appropriate line. If complainant is represented by the UFF or legal counsel, all
Universitycommunicationsshouldgoto the O 2 Y LJt | vepfdsshtiatie):

UFF

LegalCounsel

Myself

(Seepage? for additionalrequirements.)
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A copy of the Complaint Form initially filed with the Provostor designeemust be
attached to this Requestfor Step 2 Review at the time of its filing with the
Presidentor designee.

The Step 2 Decisionshall be transmitted to / 2 Y LJ I Big2yRépfeéentative by
personal delivery with written documentation of receipt or by certified mail, return
receipt requested.Copiesof this decisionshallbe sentto Complainantto the Provost
or designee,and to the President,UFFFIU,if Complainantelected seltrepresentation
or representationby legalcounsel.
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Attachment3
Floridalnternational University/United Facultyof Florida
Neutral, Internal Resolutionof PolicyDisputes

Notice of Intent to Proceedto Neutral, Internal Resolution ofPolicyDisputesby a Panel

Dateof receiptby Presidentor Designee:

The United Facultyof Florida hereby givesnotice of its intent to proceedto Neutral,
Internal Resolutionof PolicyDisputesby a Panelin connectionwith the decisionof the
Presidentdated and received by the UFFon
in thiscomplaintof:

NAME:

Thefollowing statemenbf issue(speforethe Panelis proposed:

Thisnoticewasfiled with thet NJ & A dRB § & D AOMiSeBM &
by (check one) mail (certified or registered, restricted delivery, return receipt
requested) ; personaldelivery ; other (specify)

Signatureof UFHPresidentor designee

| herebyauthorizeUFRo proceedto Neutral, Internal Resolutionof Policy Disputesby a
Panelwith my complaint. | also authorize UFFand the University to use, during the
arbitration proceedings,copiesof any materialsin my evaluationfile pertinent to this
complaintandto furnish copiesof the sameto the arbitrator.

Signatureof Complainant
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Attachment4

Floridalnternational University/United Facultyof Florida
Neutral, Internal Resolutionof PolicyDisputes

Assignment Disputd&Resolution Form

PARTL: STATEMENDFDISPUTE

Employee'®Name Department
Employee'#\ddress PersonMakingAssignment
DateAssignmenMade Beginnindateof Assignment

| believethe assignmentvasarbitrarilyor unreasonablymposedbecause:

Employee'Signature UFPv S LINE & S Gignatireh &S Q a

DateFiled Dateof Meeting
Theassignmentvasnot arbitrarily or unreasonablymposed.

Thedisputedassignmenhasbeenresolvedin the followingmanner:

Persormakingthe assignment: Dateof Decision:

THISSORMMUSTBEACCOMPANIBBYALLDOCUMENTATIOMHICHTHEEMPLOYERANTSTOHAVE
REVIEWEIEXCEPFOR DOCUMENTATIONE EMPLOYEHAS REQUESTHEHBUTNOTRECEIVESEE
BOTUFFPOLICONNEUTRALNTERNARESOLUTIGDFPOLICDISPUTESECTIONS(a)).

| UNDERSTANBND AGREETHATBY FILINGTHISCOMPLAINT], WAIVEWHATEVERIGHTS$ MAY
HAVEUNDERCHAPTER20 OFTHEFLORIDATATUTEBYITHREGARO O THEMATTERSHAVERAISED

HEREIMNDUNDERALLOTHERJNIVERSITRROCEDUR®BSICHMAYBEAVAILABLEOADDRESBAESE
MATTERS.
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PART2: DECISIORFDEANORAPPROPRIATDMINISTRATOR
DateFiledwith Dean/Administrator: Dateof Conference:

Theassignmentvasnot arbitrarily or unreasonablymposed.
Thedisputedassignmenhasbeenresolvedin the followingmanner:

Deanor appropriateadministrator Dateof Decision

PART3: UFANOTICEOFINTENTTOREFERISPUTEONEUTRABANELIST

The decisionof the Dean or other appropriate administrator is not satisfactory
and the UFFherebygivesnotice of its intent to refer the disputeto a Neutral
Panelist.

Employee’sName Dateof Receipty President'sRepresentative

UFMRepresentative ReceiptAcknowledgedby President'fRepresentative

PART: NEUTRABANELISTISECISION

Thedisputedassignmentvas /wasnot arbitrarilyor unreasonably

imposed. Reasongor the determinationthat the assignmentvasarbitrarily or

unreasonablymposedare:

Remedy:

NeutralPanelist'dName Employee'sName
NeutralPanelist'sSignature DateDecisionssued
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